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© ſtands only an the quality. : Vide 39 E' 3 

©. 26:17. 45 E 35255" £9. Rs, f1.,11 H4, 
- £.344339:Þ 3,4-200 Kit: binf-28 228 446. 
-* - Tenant3by: £ Hye, (Raglan is 
: _ @ man'\taketh_a in Fee 

"EP "Oran Fee. ray] mw oras Heir 


ſes 2 the ſame 
che if 
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ind, fora It is + fed 4n i no other Count H 
Lit {, I 4d f 8. \ : 

Four: rn do belong tO an Eſc of | 
Tenancy Curtefie, viz. Marria 
Seifin ws. he Wife, iſſue, and Death of the 
Wate. Nie mM 

By the Cuſtome of Gavel! kind, a man W 
may 'be Tenant. by the Currteſie, without Eo 
having any Iſſue, 9-Z 3; 38: +4 | 

In divers Gaſes a man ſhal! by-having £1 
I flue, be Tenant by the Curtelje; "where © I 
a woman ſhall not be endowed; bot it's © 
not our 995-559 to ſearch into theſe: NPE, - 
Vide7 E 3,6 $87 E 3, FL; £ $238: % 4 

Tenant in Dower is where a: man is . 
ſeiſed of certain Lauds 'or: Tenements th .- 
Tee Simple,” or in general tay, OY 
inſpecial-rayl, and' taketh a Wifeand'de. _ * 
ceaſeth, the Wife -after his death thallbe - 
endowed of the third part of fachy babe + 
or Tenements that were her:Husbandsiany -* 
time duringthe Coverture, to haves "IS 
bold.the ſameto her in ſeveralty; ere 
ard bounds for Term of herlife, whether *. 
vow Iflue by ber Hosband or nor, Lit,” 
v1.64 : ; 
By the-Gnflome oPfomeCounriethe 
ſhallbave half, as'in Kezr,: ſo long a he 1 
_— her ſelf ſole, and withour Chu wy 


"n L i, ſhe hall nw urn 
But pag 12.099 ye WAS 
- axchedeath of her Husband, or elfe | 
$ no Dower, /.and though the Husband 
BS —>be bac four years old it matters not; "and 
..-albe ei Oſeuſur nx Conenbitus facit Ma- 
. © Fratteninm; and chat a woman cannot con- 
* Tent before twelve nora man before four- 


4 ſo © tage the which either: of the par 
- - ties mayatthe Age of Conſent d 

- aſter_the death of. che Husband gh 

- Dower, Cor on Tate. f,33'6. 
= There needeth neither-Livery of Seifin; 
18 ND toan Aﬀfignment of Dower, 
* becauſe it isdue of Common Right, it muſt 
. he of ſomeparrof the Land, or of Rent 
LOSER out of the fame, Ge. on Lit, 35» 
Dyer 93. "OK 

To the Conſammation of- this Dower 
|- thtee things are-neceſfary,viz;-Marriape, 
- Seiſfin, and a{cheDeach offer. AATIEEE-s WAY 
* an Lin. Joes +? 
. "There are. five manner -of Bonds 
q viz. Dower by the Common-Law,-by Cu-. 
b tome, at-the-Chetch-Door, 'by the 'Fa- 
- hers Affent, and Dower a: ta Mako beale , 
"x _—— read-exccllent mate 
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on Dower, "vile Lin Fe wy "4 F: 
£:6:f528. = * & ©» 2D 
-Tenantfor-Life,” a dewbo but Lands 
or - Tenements for. this. own of ahother -* E:. 
mans liſe'3 and this Tenant hath'a Tree- ii 
hold; bar rioneortier of lefſer Efarebath > 
Sane Er; as; 


vey 


7-2 weaver Ie is | hen Tenant fe 
term of years > Ao8 if che Laker " 
to him «Rent, +Ae may either dſtrainon. | 
the | or have an Gp DOR — 
for the Rene Arrrear, Di. Tew.l. 1:67. Ce: L 
There needs no ivery and'$ 
given Þo a Leaſe for years,” F . 


a Lexfefor: Lifethere wal be. Livery ar 
Jeilin or [ſe no Free hold prlſcth, (6.08 
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© Teangrat Wills, where Lands or Tae 
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| Treſpak ogn 
Lt: a, 
: enant by Copy of Court. Roll+is, 


ages another, to . 
haveand to bold-ro himetthe witt of the 
Leffor + now when the Leſſee -encets, be 
- 8 Tenant at Will, 'and the Leffor may pur 
him our when he pleaſes, Cocon Lir # $5.4: 
| Feta [SN13TLE 
* Bur if a+man let Lands to another- by 

Leaſe, to hold the ſame: the will of 
the Leſſee, in this Caſe the Law intends 
- "Ito be ar:the will of-the Leſſor alſo, 'and 
- be may pht him ont when he-pleaſes- The * 
fame Law. is if itbe at che Leſſor, iris in- 
- 'rended at the Lefſees. Will-alſo; for the 


;-Lplarcaonor force bi him to Ray longer org 


Tenant: at S is he whotomesin 


"by lawful Leaſe, and keeperh poſſeffion 


er his Leaſe--is out, and; w ny 
pldeth 'over, as Tenant for life-of-Z 


+ who holdeth- over afrer the deatb-o A 
$7 S. Finch 1.2«c.3. Co. 0 Lit fox 7.6, 
| | axe \f-43. Brett 4.4 faa$4E 3:3 56 
Woe 24: F.N.8.201.D,PLCom.138. 


HE of. +38. Kitchinf.238.8: 


inſt ſfach a Tenant before his 
iſes; Co. on Lit f,574b.... 


- where 41 man Auth, Lands or-Tenements to 


nfm | bim 


cannot have an AdQion. of | 


IF Be He 
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him ind bis Heirxin Fee Sim ple; or-in 
rayl. or for term of life, & c<. arthe illof , 
the Lord, after the Cuſtome of the Man. : 
nor, * and [theſe Tenants have no -other . 
Evidence to-ſhew for their Lands but the 
Copies of the” Court Rolls, Lis. \'Ten- 


lib, If 9, 
This T cannot alien bis Land by. -- 
Deed, for if then the-Lord:may 


enter forthe” ed Lir. i6.x 1H. 4: 
f-18,  Kitebinf.116.4. Coon Lit f 5 9.4) | 

But-it beboverh him thas will alien-his 
Lands to”another, to furrender thenin. 
ſome Court into the Lords hands, to: 
uſe-of-hjm that ſhall have the Eſtace, "Lats 
et Co. abi ſupra. © 

This Tenant is as well inheritableas be _ 
that hath Frank Tenement. by the Com" 
nLaw, if he obſerve the Cuſlome. of NJ 
Manrour, and perform. and pay: bis:'*: 
Services, vide Co.4 Rep, f. 21,22, 23,&c.. 3 
Brian H. 2E 4 780. e-2f. 7&4; fery 
per Danby. 

Tenants. by the Verge, are. after the. 
ſame nature. as Tenants by Copy of Court. 
Roll, but the cauſe why. they are called . 
ſo, is for that when they will. forremien.* 

their Tenements- into the, Lords hands, oy 
the uſe of arother, they have a little yard 


of Feifin, and: 
be called Tenants by the 
have no.other Evidence, 


ITY 11. 


- ooh Chſes comcerning the various * 4 2 
Covenants, Conditions, Grants” 

. 4nd .Proviſoes in Leaſes, and alert. 

- the Reſervations, Exceptions, Sur- bi 
renders and. Anavente theres 


(em is an { A———_ made” be E- 
rween-two perſons, where each of. 
them is bound to:the- other, to-perform 
certaitz Covenants ior his part ; now there 
isa Covenantin Law, which is covert Or | «4 
hid, and-a Covenant in Decd,. and thisis -4 
manifeſt'and expreſled. 2 
 . Asfor Example, a-man lets his Lands c0.. - 
another by 1 ndenture for ten-years; yields. _. 
ing and paying -t0 him, bis beirs, &c, five 
pounds the year; now Py. Coves'« 
nanti in Law, that the Leſſee 
pay:the Rent, andif be fall, an Action lies © 
 againſthim, | - 
_ | A Govengnt-in Deed, - is | when ſucha 
Leaſe is made, andthe Leſſee by expreſs 
words: inthe fame Teaſe doth: Gy enant 
for-him; his: Executors, &.. [G ras 
'Renaro the "PE; &, 
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te * Covi to dirs thaw 
apen ſurrender of the old" Leaſe, 
A __ afterwards be makes a Leaſe by Eine - 
> for more years to aſtranger, here the-Co- 
= Yenant is broken, th the Leſſee did - 
- wot ſurrender, the which by the words 
F Gupht to be the firſt 'AR; for that the- 
-  Leffordid diſable himſelf eitherto rake 
- Surrender'or make anew Leaſe; 38 
Sir Anthony Maynt, and Scots Ca. Co, $, 
Rep fa20 Abr- Aores Rep-p129 pla. 
NWoy's Maxims p13 + 
If a man Covenant and prant to R.- A. 
>> thathe ſtall have ten {Acres of LandinC. . 
© - for 21 yeats, paying twenty eight pounds,” - 


|. . this is a Leaſe, for the word: Cenceſ- if 
= ft is of ſuch force as Dimiſfit- 37 HB. th 
Bro. Leaſer 60 Kitchinp-235-b. Harring- of 

ton and yes Caſe Abr. Mores Repp133+ ff Le 

__ [ 608- "- 
 Ifamanmakea Leaſe for years, andthe 


> Leffce covenariteth to pay to the Leffor, fl. 

t.” his Heirs and'Aﬀiigns yi ly 'during, ore 

-. ren pounds; here if the Leſſor dye, the 

=". Executors ſhall-bave the Rent Atrear. 
> 's Maxims þ.17 and 50 Dr- and Stud. 

. Fi .c-24 | 
If the Leſſee covenant for bios and- bis” | | 

Afigns to build ne allo andouſe . not 


—_— 
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en RE. 


| n:ſhall nor be boatid by. 
this Covenant, becauſe the things were” 
only E Evllateral and were not 5»efſe, nor 
cel of. the Deniſe; at the time-of: the _ 
caſemade, Peck 25 Blix in Bi Co oe” 
| 6,17. Spenters Caſe; Mag Blis Ti 
. R Barker pow Fletwels Caſe, edbol 
" Repf 69,70- vide Mayo and Buckbnr 2 
. Caſe; M; 15 Fac os B-R-Gro 2 parts f 458; 8 
_e par and\Herns Law of Convey p. 107, 5 
If Hhotwha a Covenaint in a Leaſe, char " 
if the Rent be bebind for ſuck a time, then” _ 3 
the Leaſeto bevoid ;; here- no Accept; ance” 
of the Rentafter ſachfailure will make the” . 3 
Leaſe good again, 38 Eliz« Co-3-per f 64. 8 
Pennants. Caſe, vide-Cowtls. Iofb. p. 93. — 
p193-Dyerf'5 10.4 2 
_ _ Ifawanlerg bends and Lands for years, 2 
" and the Leſſee covenameeth-to uphold the - 
houſes, and to leave the houſes and/lands - -:: 
in as good plight-and eſtate as: be found” 4 
fone ramen tg md on 
wn Or. > 
otherwiſe deſtroyed; if - the Leſſee do 
IA an and leave 


Leſſor may Y an-j | yen 
before the end of 'the Term: Fas es Fre 
1649. Re.348 in B- R» Compton and Alltint 
CS SOR: G8, F. N* a ff F_gels - 
LEUE par of 200 

nd at-mhe Leſfce for. na accu * 
Ka 7-46 for tim and bis Executors with - 
the Leflor, corepair the houſes as often ns . 
need requires, and afterthe Leffee's 
- oves his- rerm, and the'Afignee' fi 


the boyjer tatlejay\ inthis caſi 6 Aion 
of. Covenant Iyes againſt the Aſi 
C <0 ac gta Peer 7 
ent to AA - 
ES B.-R:' Deen and bapter er 
s'Caſe; | Co5- pare ſuns HSVCT: nc « 


w. og tha beamented: peek wore th 
- Rouinousfor want of reparations, A. grants 
" the Reverſion over in Fee to C. who upon 
view gives warning to #. of the default ; 


Aion of Covenart, notwithſtandingithat 


rereſdin the Reverſion ,- for the Acon'is 
.not conceived upon the ruinous Eſtare'of 
the houſe, but forthe not repairing it with- 
inthe time appointed , ſo-av it is nor ware- 
rial within what time the- houſe became 
ruinous, Af.30. Elz.-in C. Fas. fa 


caſe Livnards Rep 62: Abr.of Harp 


Pd. 97- ; theſame; Itis fad chars © 
Cos holes Gahan AG as 


Ry debr or Covenant by: th = Stafiths of _ 

32 H. 8:vide Platt and Pluyimer: caſe, Me. 

| 20, Jactin BK Cre.2:fur.t9. 
{> year a ledſe'to.ews lefers; 
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inthiscaſe ific be not repaired within four my » 
; Moneths, C. as Aﬀfign to- 4. may bringhis ,Y 


>. the houſe became ruinous before is 1s" 
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grany pn ps yr 2 CaniBſhs Sax. 
and Aeritexs Caſe., Popkonin Bape, 

200 Latche's Rep.fos 161. the fame Caſe. 


If a man make a leaſe forliſgor yearsto- 
, 4nd Cayenent for him and: bis 


- Covers, inthis Caſe the Covenant in bre-: 
then, and the leffors Heir lyable t0 ithe * 
ARion, burif it had been the Mothet of 
BE ..that had repryenal Dower;chen: 

ARion would ngt bave layen.againſt 
on, aniplls Gd yes ny ey 


- LT 1 —_—_—_—_— OO 


'F for Artearages of Rent, upon the! 


( Gy =O Ws "PF, 


aitke Sat) leaks ran Shs: an Lg! 


ag 

= reaſon: of the' privity.' Hib.-9; Blize 
Dyer 257-vide SWan and Searlircale Mt. 

T. Eliz. Aby. Mores Rep. pa. 34+ pl. Tos, 


and Bragg.and-jpiſemans caſe 12. Jac. Rot, - 


—_ 


538 Brownlow! 1.parfo.22.” 

_ - Notealſo:an Adtion of Covenant: ty 
againſt an Executor of lefſee for years, 
_ ona Covenant: in/law though nor 


words in the leaſe”, yielding and paying, 
there being \no/ expreſs Covenant iin- the 
leaſe , or. payment of the ſame; AL. 
1653. in BR. Styles Rep. 387 Newtew 
and Orburys Cale. © - 

The 'leffor - Covenants that this leſſee 
ſhall enjoy the Land - witheut the diftur- 
bance;, Let ,or hinderance, &. And of» 
terwardsthe leſfor faces the leſſce i in Gham- 


ſoggeſting that che. leaſe was made 


| bs penle: to:try a. Title only, Abrhiw - 
De es | 
it 


Was a Suic in. 


Equitie,  and/not'at 


Common Law, Selby and (hates Cale, #hr, © 1 


a ny "Ec +2. 54.21 Inno; 


iaſt rhe 'Heir', upon a Covenant in law 


ny wichteleſce 
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ir Sihoat Aﬀigninenc,quie Aodns of 
Sentio pintwnt Legem: Co. '0n Litr. fo. 414 
Tr.28. Bc: $8. D er foc19.- , 
= If 4 man take a leaſe by Iodenture of 
rainguebouſe or that-wanteth re 
do Covenant in the leaſe to leave'1 h 
+» Houſe at-cheend of the term in goode 
 -- re; now whatſoever bappen, he 1s bc 
p88 Wk rule : :foreſaid-to leaveitin good re 
- Pair, but if he do not DEG INELY | 
=, thelawin fuch cafe binds him nottor 
- Pair: Perkins Tit. — ; ph | 
16498. R. Stiles Re __ 
| [ot ry hints, 3g x0 oP: 7 
by Deed :Indented ,” andit- is Dernnig { 
- aharthe lefſee ſhall leave the leffors wo 
—_* as it was at the time ul 
= Deke mate, od RY hai 
* ngtirey a trig 
this|caſe-no: Action lies" againſt the Y 
For breach of Covenant , irisfory y 
b> ow cogir imnpoſſibili « P.14:H. 32: 74.1. od 
Be 738,4-E: 3 6. PBlipps prix, of Law pages 
© Fitz, Covenant 29 Plas, 5h cnt) ” 
= _»ICLeſfcetor yeur-Covenanbdor lima 


| : 33+;3 


Gn OWE TOY 0 £4. 
7 __ 9 = L . 4 £ "Finn 


be SR AN Rk FR? oe 


A > 
_ 2 
'F 
Js . 
"A 
= 
- 


2 | 
'S 


Y 


4x 


wit Wt re: 1 H, Fa 


"F Fac L | 
EDS OBA #4, 


2ts it, 
Omes ruinous for — L 
 aprahfiending © &.aee 
Lent of the Aﬀpnee, the leſf 
is Ation of Qovenvar the 
cAd ignee at his eleion, bleak 


of ic. roets-1 dd Areubliey * pars ir en} O 
teS$ 5 Car.in B:R. Norton and Ackland; tales” _: 
DOB 70. 1 par fo, +18. and H.'6 7as.in # Re. 
or. 7o. Brett JO amberland; caſe, IGoalbolet E: 
ep. fo. 27 
24 > ha leaſe be *mads for years | 
ſeRenc , and the lefſce is boutd-eo perfo 
op! Covenants and agreements, if hedo not - 
# y the Rent, the Obligation on 
jor the payment.of-the Rent is an 
-awner 26, H. 6, See Goldsbor, bs Reep 
.:{i6-in the end, and. Baker and Fpatver 
1.11 facin © B.rot.z oy 39. Hdourp fl 


+ ranty, + we bc, y not. in-the nayre of q 

warranty, but of a Covenant, 
is burt'a Chattel; and if the Lefſec be 
.” . ouſted, yetbe may have an Action of Co- 
 venant, 26 H8,3.. Finch 4.2 c-3 p- bs 
SK  Pincembe Rudge: Caſe, Hy, 46-1 
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23 \ mhicker Ever. © have ; 
E- mand, t0 the hy of the Dateof 
FF ed it was n0 Bar 
L | - becauſe it was made before the Covenant 
I Is broken, Hal and Kirbies Caſe, Abr, 
fore: Rep p 48 pi 107... 
Leſſee for years Covenants-for him and 
bis A ligns that be will nor lop nor top the 
Lon 0 uring the term, he dies Inteſtate, 
his Adminiſtrator” lops the Trees.;. inthi 
 caſeheis chargeable to the Covenant, be- 
caule be. bath che Term to. the uſe of. the 
Tetaror, Ms Eliz abr Mores Rep.p-22, 
F227 RR 
: Hf brings: an XAion of Covenant againſ | 
T. aed.- declares upon a Leaſe for. years 
+. made by $ <4 7 06 word. Dr w/e, 
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was not oo che-Land, but pe 
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| the whole pare wa of epic thar Ag 
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| —_ Y9 £0..commit-a' Tre. 
Rs Bot i i" werean cxprels Covenant 
or quiet enjoying, there perhaps itwere 
otherwiſe, P;3 2- Jecernnh Holder and. - 
T aylevs Cafe, Heb arts.Rep: f- 12- 
. Covenanfwas brought ppon' the words . > 
| Covenant,q promiſey;:;auitagree, , tharche - 
'f Leſlee quietly occupy: and. er njoy.. = 
| the lands demifed for ſeven- years, and © 
the PlaintiFſhewed that a ſtranger 
upon the Zand; but:did-nor ſhew tharke- 


.cntred by Hale, - iy cr 
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Ned every pocdan, T Ydde and Proc" il 
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2 p36p "rr "Hebars af f 34: thf m 
ole fe —_ a —_ covenan 
lady he ds Afigns would n leſt 
bpm. et ry = 
" nancy, upon pain of forfeiture. A breac 
_ was akigned thatiche Z&ſſee-entered v 
a Tenance of the Mantior;'\and: deek's 
. wounded the Tenant: for: his-T 
.and it was adjudged no breach wit out 
- "Otter, ordilturbing him of- prot 
it, 287 « Mores Rep: Nuh Lo Fro. Pew @ "| 
Glovers Taſe.: 250 "W5Þ 1 
» - .2.Ascoyenants to make a Liaſe to F: 0 
; | © his Akigarorar y years, the ſenſe of theſ 
ls de raken chat he ſhall make the 
 Leaſeto By or AbSigns- for 21; years}*) oy 
Plow {om f.a8g.- 5128 biuorty St 
6 - * Ex:Nate-thar as theres 4 Tovenancin Eon 
b- andin Fat, ſothere is a ebony 
I Nl Coane cis 1 


"MA Oren, real rence A qe 
himſelf to-paſsa —_- real, as Lands'6F te- 
rements, or where revteninatgleny | 


pearkdl to the leſſee, thar he mine ra "= 
onyehient houſe bore, fire-bote &c in. .J 
whole wood called $. within the Parith of 
»which "wood was other lands, ant © 
parcel of the land leaſed. Reſolved' the 


grantwas good, and the leſſee ſhould h have , © 


ie during” the'term, and his\ Execut6 
ſhall take the ſame as his A ſfigns, andt 
nt ſhall not reſtrain him, but th 
ali have houſe bote, fire 'bote ; 


the lands alſo leafed unto min, Mares of | 1 


fo. pl:23. = 
A Tenant'covenants to io ual reafonible- 
ſervices for 'his land-lord with his Cafts, 
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*- | 


Carriages, and otherwiſe as he ſhall-be re- | b, 


be 


quired , and being ſacd for breach'sf Co-. "44 


venint, -in that he'was requeſted” rol 


three lodds of Coals//and refaſed fo'to'do; ,- 1 


be pleaded tharat' that rime he had fibithier. 


Cart nor carriage,” and jt was heldthar he. We 


was theteby excuſed, forthe Tenant in {0 ? 


cal& is nor bound to keepa Cart'or c: 
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andhis farrenderitothe'uſe of ſtranger 
good; and it wa#telolved=that the diſcenc 
of: a Gopy holder doth: ou Toll: or:rtake 


away'the :eritry of afiorher” Copy holder | 


who hath right; 7757.25 Face BY Re Foyher . 
and 'Lawberty' Cale”, wy 2-Par.$6.'and 
vide 35. 'Eliz, Gravint' and Tedds Caſe, 
ao heleform 7. 
he leffor make a Feoffment, andetie - 
Jan hv giveth Teave to theleſſor 
——_— and feline ithc premiſes, 
Tering cOhi RS, 
- ors 


Rat 
"M7 


terre i me ms 4 


+ 


wo 
>» WERE 


(here the 7 Roa 4s not idk. nor -furtendred! 
for the lefſce had an intereſt, which could 
nor be ſerrendred without his conſent to 
farrender; and here no ſach-intent doth 
appear , wherefore he. may enter and em 
joy his Terme;, and the Rent is' renewed: 


&-., Þutitis otherwiſe with a leſſee for life; for 
&  therethERent is extin&t, Noyes Maximes 
Ex ay. 59. viac More) Rep. pl. 42. 


if rwo Joynrenantsin fee are of one Acre 


of Land , and leaſe the ſame to a ſtranget 
for life, and the leſſee granteth his Eſtate 
t0'0ne of his leſſors, this is a ſurrender fo 
the whole Acre and-not for a moyetie.' ta; 
ang ei ; Yo E, 3.49» Perkins ſee: 80s *2 
H. Fenanc-for lifeenfeoffe him-in the re 
wainder for life ; this-is aſfarrender ,. 
..no forfeiture, Co. on Litt, 42+ 4 19, E. t 
Sore: B. Perkins ſec« 616. - 

If Tenant for.life make leaſe by Deed 
or withour Deed to him in the.remainder 
or reverſion z- this 4 is oo forfeitare. becauſe 
- ein Speeds bs Bug as &pacty : nor is it, no ſur- 
Wo render becauſe the whole Eſtate of Tenant 
E  lifeisnot given. Co, on oe PIR | 3aR.2 
= Dower 95» 5: 

8 rs Sx woman Tera io fore all 
6 +2 1NGEnt 
F mann ns reverbon for che il 


as wat. BW... ws ws @wd# 4. 4 w=Xi. 
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of the hitbage' iro STS 
neither forfeiture nor be, mii for he: 


MY reaſons in the laſt caſe mentioned.Cs. on: 
bY Lic fo. 4248.29, ff. p64: | 
n But if a woman: Tenant for life” take 
1: husband ;- and they make a leaſe to himin 
or the reverſion for the life of thewife, re- 


oY ſerving Rent, this is*a ſurrender , for 
WY their whole Eftate is granted , and the re- 
re fervation4s void, '* -- 2 > 
etl 1f leſſee. for twenty years take a leaſe*. ..: 
ce for ren years co begin preſently, upon con» 3 
orfl d:cion that if ſuch ting be not done to be i 
4 void : herethe firſt leaſe is ſarrendred*ire--....lÞ 
1 Lav; and though theſſecond leaſe be void' - 7 
re upon the condition broken , yet the fur-. 
wy render remaineth good. Co, Lint focat84 
38 +. Pl comin Fulmerſtons' caſe 107:6: vile 7 
Pophatns Rep: fo.9. Hernts" Law of Covey. 
Page Frcand ga, Finch; 'Þ: 1.C.4.pagt 62. 
1; and 2, P, and Af. 107. W 
If Leſſee for life or years of a polege | 2» 
Lards , remove his goods ont of + the boiſe.” , .? 
and \Lands ,:by reaſon" of the ror 
of; the Rent, or becauſe; he” is bebijrid'in © 
his Rent;-or for my: other cauſe; wat 
Hord&emer into he houſe and Land? 
this is no/ſurrender of rhe -Fenant./1, 4. 


0 Tr.8. B. 3+ w—_ ie” 
When: 


IJ 


EI - Had Lorde Law. 
| When the leſfce des poll 
| fGlleth, gr afigoech his leaſe;or) intereſt 
to. another, he who bach 43-6 Talled' an 
* Aſſign; and there is Aſhignee in-Deed,and 
Akignee i ia Law : Afignetin-Deed is fuch 
an pneas.before.named ; Alzigpee inrlaw' 
is. every Executor bamed by tlie, Teſiator 
in bis Teſllamenc, asif a leaſe be, made to a 
man and. his AGigns, and he: maketh bis 


| ww —— —— 


Lo. Hh. -» SE. 


E 

-, Executors and dieth without ament 
+ of theleaſeroany other, now ang Execu- : 
tors ſhall bave the ſame leaſe. ——_— they - 
Us bis Akigas! in Law, &c. | if ; 
e for years aGign, over. bis z 
bs term and Hr bis Execuors ſhall cot , 

be charged. for rent due after his death, 

- Noy's Maxims +. 72. 37 Eliz. B, A: 4 
Quer ten and Siddalls caſe, cited in Co. 331i c 
fe the [ame caſe in.Golderbrep. p.120epl.6, a 
And if the Executors-or Adminiſtrators ; 
of leſſee for years- aſbgn over their inte-Y ;c 
tereſt, neither doth an Attion of Debt lyeſſſ + 
-. apainſt then for regs. due afcer the afign-M ,; 
I 'ment, - Overton and Siddals caſe eforrſaih 
; 74 '» Noy s Maxims a2 iremeonger and New-Y -. 

Xe” H,3Car-l,re. 92. aria ge 
If the: leſſor muſt- not -have notice of - the ;, 
and-conſent to it, for other-}| , 


wiſe ie Cop aIR0: a poorman mg 


9, © RIOT 
i 2 ERS. 


not able 16 thimite e hirtand, il Fes: = 
rowe and 7 urpiniraſe, P.41 Eliz. 1 inG. 'B. i 
rot. 248. Mores rep. the [ame cafe cited "Ig : 
1y ee gs 6 Co, J.'FET © G: 
a \effee for years afsign ovet his rerm 
_ {for may charge: whit of che br. 
will, bat {if be '6n:e accept of" rnEfFent 
from-the. Afign, be-hath keretthinied bs 
election, and cannot afterwards bring at 
Adonof Debr againſt the leſſee for rent... þ 
doe after the aſvignment, Walker and Har 9 
VN rir caſt, 29 Eliz. in BR. Co.3. rep. f.zqe © 
TW Moves rep. the ſamt caſe, vid March and 
"ll Braces coſe, M. 11 geen B.R, Buſty, 2; 433 
NN par.15t .-Hernes Law of Convey p, 110: © 
VS If the leffor prant away the Reverfion 3 
LY after the aſtignmenc of the leſſee, in this. © 


"| caſe the Grantee cannot have an aRion 

Nl aginf. the leffee for the rent; becauſe _ * 
FF there is no privity between them, ' burihe. -- 
"ME is left to his remedy-a$ainſt rhe aſcignee; 488 
Y Unglce and G lovers caſe, 39 Eliz. wed in” © 
Fr lkers caſe,vide Humble aud Olivers caſe; + 7 
1 87: 36 Eliz in B.R, Pophbams rep:$5. ahd © 
"YN 26 Eliz, rot. 42.0, Brownlowes p pirep56, 724 
f But it was ſaid by e and Aon. 
"Nl 24g wr Juſtices, that if leſſee for ears cu"; 
*H venant to ſuſtain and uphold the hi zſes ins. 3 
4 —e Pg 4s" has them at ane 
b RE FF 3 
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WE "rrancend after he afdigneth over his term, 


-- 


and the]effor the revertion, in this caſe the 


= *afignee of \the.,Reyerſion may have an 


ao 
\ 


2Qion- of covenant for- the breach of this 
>> - 'covenant 8gainſt the firſt leſſee, H.15 7 ace 
.”- - is B.R. Godbolts rep,271. 
E -.* Leflee for years covenants for him, his 
6 | -Fxecutors, and Adminiſtrators to. leave 
”  - fifteen Acres every, year for paſture, fe 
> ealturg, and afterwards affigns over his 
© hiseſtatets_ another, who. ploughs. up. all 
every year, and leaves none unplovghed; 
B& and jn this caſe ic was held by the[Court 
© / thatan ation of. covgnant laid againſt the 
2 Afignee though he Were not named in the 
©. covenant, becauſe it. 18 for the benefit of 
|. theeſiate, But a covenant to. do'a Colla- 
E” teral aR as to build dc ove, or ſuch like, 
” ſhall not bind the .aſtign- unleſs he be 
> named, P-4 746: in B Re rot. 607, Cockyon 
be: A Cocks caſe, Cre2-par 125. © WM 
E- a - heh d6th. extend to 4 
L” charge inefſe, parcel of the Demiſe, rhe 
| © the thing to be done is appertenant, and 
”  aupdaymodo, annexcd: to. the thing, and 
EZ” - ſhall bind the Albignee chough. be benot 
named ; as a Covenant to repair the houſes 
- ler, &c; in this and. ſuch like. | caſes| th 
- aſvigneey; and alhignees of, alsignees ininft 
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wit, | and i | tO "i 
the land by, the by of La" .ok w the act « of: —__— 
the parties ſhall be-bound and: charged by* .. 7 
fach like covenants ;" bur-if the covenant? 
be annexed to'a ching not i» eſſe before, but. 7 
de novo ro beereted on the thing, avro!. X 
ſer upa new houſe, or the like , inthis caſe - > 
it Will not bind the' *Afsignees unleſs they's £ 
be named in the covenanr ,, andiF the co-" 3 
vehant be:to do a thing. meerly Collateral, 
inthis:caſe.it will not charge the Aſcignees 
thongh expreſſcly named, Bro. Diſſent.56.-. 2 
Dyer 27: Shbrpparas Touchſtone; &c, 'p 178. ff 
Co: 5. rep- T7: + 164 cE JM 
Alcafe'is made of lands in Middleſex, 
and ſealedin Londex, the leſſee aGigns overi _ 
his intereſt;;- the leffor'dies,. and the rent-# 
is arrear, arid- the- Adminiſtrator of 'the'.. - 1 
"leſſor brought an aQion of debt in London 4 
for. the ſame; and:it-was heldnort good, 
for where debris broughr/ upon a leaſe for- © 
years uþon the Contract! "thiere-it; may be: 7 
t in%any; place;/ bur” where -t is: +7 
brought uponithe privity'of. the ContraR;. +," 
asln this caſe, there:t. ouphtto be gr! ng Q 
inthe Qounty. where;/the land lies, 4:2; 
2 Cor 8. . Smith and Wantts caſes Liatcbts: 
repef.197- videPaſe. $i EL, Sor? Grp. 
Beid'and Chamoeres np ;Gro:1 par:132: 7. 
Fog: F pI. | s: 
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nr a teaſe for FRM ombiins ms 
* wichour any conſideration, -the leffee ſhall 
be ſeifed' ro his own uſe, Perkins Sect.! 
$36. bh 

If a man ths a Jeaſe to another and: 
his heirs for twenty years,” intending that, 
his heirs ſhall haveit, yetif thelefſee dye! 

-- Within che term, norwihſtanding the ih. . 
- tent, the Execators andinot the beir ſhall” 
have i it, Dr. and Stu /.1, 6.24: Co:16; 
rep« f 87. Tr exchfane. of. NT pa” 
. 271 | 1H 
# If a man let an houſe ewm Dextiment. 1: 


=> % ws NN ends aa +. .,CM0O 
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” Jandspaſs; butif it be cam owniburterrit' Þ - 

”- pertinent. here the lands'ufed with. the 
ſame do pafs,. P!.Com Sy 6- andf. 270; WW « 
- 293 31 H8 tit. Leaſe, 55. 23H 8.1. | 
” Feffment, 53+ vide Herwe and Allens cafe,” Y 
Hill 1 Car-1.rot.1876- Cro.x- par 4t. | 

If a manrakealeaſc'of his-own land by 
deed indented, he. is.then-.concluded to, 
» fay that thelefſor had; nothing in the land 
"a ” he tinds.of the | Or Sy but after the/ 
”* [caſe is out theEſtoppel is then removed, 
L Br. {#21. Af31. 32 ElizinC. B. 
X ilercabab #4. Coon Lit.f 47-6. 
wes caſe, ana T erms. 


ts. are- of a leaſe for 
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years; ge MC otect abbr: bilkxhrocher. "4 : 
0 0u: of the houſe, nd he does fo ;, Terk © wt M 
be may have anE jefione firme againlt. his: 4; 
Fellow as well as if: he had puthim out, 
24 Car.1; Beverley s caſe, Claytons repo. 
pail. plirBg axd. Greenwoods caſe p+145 = 
1/265. Wy 
: If a Deed begin with thefe words, Thit 4 
 Tndenture made, &c." yer it isnot an Inden- | 
cure if it be not aRvally;indenred or:catat 
the top of the- Ana CN: or Paper; but * 
yet it- may- work as a Deed-Poll, though, x 
it cannot work as an Indenture, 38 Eliz, n E 
B.R.Stiles caſe,Co.Fy.rep.f.20. | I 
- A Deed ofindentore made; betwixt eras 3 
- ought to be ſealed and delivered by both: 
FF parties tothe Deed, otherwiſe it cannot be!” 
'W ſaid cobea Deedindented, Tr. 23: CareBe 4 
R.Regef are > ES | 3 
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* Several Caſes onching Paywents;; K 

. Rents, Acceptance, Remnainders 
3 '} Confiymations,, Extinguiſhments, 14 
: - - Demands, Re-entries, Limita- W ti 


Fioms, gud Attornements $0 ed bh 
* Leaſes: go eh tb 
-= de 

- 


F. a Leaſe be made "nbing Renta at” dr 
& Aay-day and" Martinmas, or within fif- Ati 
| reendiaicsafter cither of che ſaid Feaſts, in; 
4 this-caſe the Tenant need not pay till che 
| fificentdday, for that is the legal day, and; 
, the other only -a. voluntary. day of | pay- 
> ment; and not coercive-:. And if there be- 
- &elauſe in theleaſe, that if it ſhalthappen 
- the ſaid rent to be behind. in-part; or-in-all 
| Hock ſpace of 15 dhics next afterany.of- 
.” the. ſaid daies of- payment aforeſaid, then. 
” thelcaſe to. be yoid; inthis caſethe leſſee 
ts thirty daies, that is, fiſteen daies: I} dr 
= the fifreen daies.to pay his rent in IN ye 
= fafegard of his leaſe , and ſo the quzre in 
| Ne Dyer 142i well; 
relolved, 
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vile caſe, in  Brotunlowts 2». 

Hernes Law of Convey.. paſn3 23» Ax 

Touchſtone, p 13%. viden nigba' Sg c Fic : 

Rep. IC PD 4 FE Ge 4 "0 
If a man leaſe for years," re endringrent/ 

at the Feaſts of the Anxunclatin 


chatlmas; or within” 


here if the leſſor dye, after eith 


4 cif-+ 
Feaſts, and before the wat daies be: ot 
the heir ſhall then have: tharrent ps 
dent .to theReverſion; and not. 
cutors -a5\ rent behind; becauſe'ir.y by, ot 
due'till the fifreenth- day; for the "_ qun-" 
ive js added forthe: benefir: of: the” wy WS 
nant, if the. leſſee beforetbe day pay:the#77 
rent, this is voluntary ahd not ſatisfa < r afY 
buc it is good: co. give Seifin'; if thwp [71 ell 7 
ment bein the Morning, and the leſſor dye By 
at Noon ;. though this payment be volu 5, 5 


tary to0 ( for be need nor *pay'till Nig 


yet this is ſatisfactory: againſt the being 
It 7ac. is BR; Clunscaſs;> Cox. Pape" Bs 
f.227. Htrnes Law of Convey.p.2223: 

[f a-leaſe be-made for five years «Ten--.\ 
dring rent at Lady day, and AicharInias' 
yearly, or. within -ten; daies ofrer,-idabia; © bf 
caſe the leflee ſhatl have the lik iy of rhe:”- 


" and. n tthe te th day; for that is wich-_| 
; "our the te jc if the; lefſee had- that. 
Z : a his leſſor ſhonld be wickour® 
ip ri hentaberclore rather than! 

27 ſhonld loſe bis rent,.the Law re-., 
he -[ait Cen Gs , AL-.7 Jace Bare" 
and Foſters caf * Brewnlowts I Par.) ; 

pas. wr | 


If Tenant in Dowel make 8 leaſe for! 
-rendring rent, and then-takes huſk / 
Foes the renc is arrear,- and:the huf. 
;. in thiscaſe the Exccucors of the” 
3 ſhall bave: the rent which, was 
Ys = at his: deaths; Vide Mores Rep. 
_ neva 
= rent: at Aſay- day and Aartiumas, -in this-| 
p "26 aſe the firſtpayment ſhall be at Iſartinmas . 
maker the making of the ſaid; leaſe, 
i —* withſtanding that 1Zay-Uay be firſt _ 
| meds Com Lic f-317-andy.repef- 112, 
2 *-if Tenant in Tayl' lee part: of the-land 
leans letten, reſerving. the renc 
E Ho rata; 'Or-more, this is a: good leaſe of 
: ® ſuch lands */ or if the .accuſtomable rent. 
S Apa formerly abs at four Feaſts, and 
” - now it ;Felerved and payable all, t one 


Ihe © tat wh 2 


—— I 


Under-temante to-p 
forbid him be do! not pande nc . 
ſtanding, Treg 7acein'© Bb 7ot! 5 = F oi's 
cet and Lineſey* "vers: Nt wk i Brv m 
vo vB, 5 G7 be OE 

If-2-teaſs for years be made: _— 
fant; this leaſes voidable; andifhe we Ve": 
the poſſclon before-rhe- 'rent/ day: & 
then an aQion:of debt for thetent willnor: -* 
lye againſt him 4/ bur if: heenter- oboe " 
land and occupy 5t-Hlff the rent tapas) "x1 
he” is then-chorgeabls; 0r-if be artain'ts* 044 
A ge before the rentday come hie is eharps Bay eg 
able,” Pur 0 Pee. 58G B; vt =; af6,": 
Brewnlowtes 1 par \ Pei 30.  - 

If aman leaſe for years; rendrin 
at Martinmas, and other pens +1 
leflee-be boundin-an obli m Q” "a 
rent preciſely ; im:this caſe he muſÞſeekrhy 
leffor to.pay bim, - but if he-be-bound. ro.” Fe. 
perform the covenants, &g, be may: then” * 
render ituponthe land if no other'place-” 
be-agreed upon): and: ic ſhall-foffice;\ fo 
thispayment is of the! nature of cherent 


- Of :the rent;'vr 
; page of the penalty" of the Bond; 
os Mins , p.80.”6 F6. 
F 'Bro ler. 20. P," to 746. in ©." B, 
EY 7 07. "and. Fennings Caſe, Brownlowes E 
p- 5 par.p.1 76. - | 
; If I be ſeifed of lands, and leaſe the ſame 
3 "to a ſtranger for life oryears, reſerving, 
. ten ſhillitnps rent _co- me, &c.payableat* 
F. \Zafer, and thelefſee binds bimſelf ro me 
- ita bondof one handred- pounds; ' to pay” 
Eakacent reſeryed upori the leaſe-juſtly ac- | 
TY: "cording to Law; if before any day\of pay-' 
» ment 1 do put the leſſee outoof part'of the! 
- land, -and*be doth occupy the reſidue for 
--the wholeterm, and will not pay any rent 
—_ pare Bond: is not forfeited ; for by the. 
© parting 'our of che-leſſee of parcel 'of the' | 
_ land; the whole rent iv in-fuſpence ; -but.if. 
--One 'day of -paymenit+ be. paſt before-the 
'- Ouſter, abige h be «muſt ipay the" rent; or | 
- elſe he forfeirerh his Bond, ide P. 9 Z-4. 
_f.lam. P45 E 3g8 26044 E 3-37: =REG 
FI whoikdih: hrods 
# a er whoibth-not any: riph 6 
- Pub Out the —__ for: years of the Ro 
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land before any day of payment, and keep 
poſſefsion thereof untill: the day of 'pay- | 
ment be paſt, yer the leſſee ought to pay. * 7 
me the rent at the day whereon it ought _ 2; 
to be paid, or ottierwiſe he forfeits his — 
Bond,'*2 H 6. Rerkins $*ct 826. vide Me. 
23 Carsl.in B.R. Paradine and Taxes caſe, 
Styles repef 47,48 | ; 
- -If three Copartners be ſciſed of a Van- 
nor, -and one of them in her own name, 
and without the agreement 'of the other 
two, doth leafe the whole Matinorunto - 
7s. for four [years," paying five pounds 

_ yearly at+the\Feaſt of Faſter unto-the 
leſſor and. her heirs, and -?, S, doth bind 7 
himſelf in forty pounds unto his leſſor to _ . 7 
pay the rent reſerved, 8c.” And before any 4 
day of payment the other two Copartners | 
which did not conſent: to the leffe doput 4 
the leffee out of the whole Mannor, ang . 
keep the poſſ:fion- untill the day of Pe 3 
ment of the rent incurred, yet it bchoveth ' 
the leſſee to pay the third part of- the rent «. 
referved to his feſſor, otherwiſehe forfeits © 
his Bond + for the two Copartners who put. A ; 
bim out: have no right: but to two parts” 
of the Mannor, - 12 H. 8, 3. be bin 4 
Sociol 28, | \/ Fs #;* 0 

7A Onk para at, coy, the pary bn 


the day oy ia to ay it, | borif' ir be 
op! great. Sum, as hve hundred or one thou- 
& nome ag he muſt then be ready as long 
© "before Sun ſet as the money maybe told, 
* -for the other is not. bound to tell -ic in the 
wighr, 1 Mar. 192b. Fimh 1. 1. © yp.38. 
Noy $ Aus Þ. 8 I, Her ats L.aW Coney. 
P.30- and Wades caſe, 4.3 TOGIE: B: Gy 
E: w_ $»lib, f. I 4s» ] 
= - If aParſonlet bis Glebe land to a Lay- 
- man, the leſſee ſhall pay Tythes co the 
votes beſides the rent, becauſe chey are of 
monright, Finch 1 2:c.1 -p:88.32 H8. 


1 i ++». 

p F 
— 

3% 
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Bro #Di/mes 17. Harris and Cottons caſe, 
rep riowes 1.par 69. . 
” -*U a man make a leaſe for years rendring 
-  rentat the Feaſt of St. Xfichacl, and about 
tenof the Clock in the morning on M:- 
eharhmas%ay the lcfſor dies, now if the 
þ. rent be unpaid the beir ſhall have ic; bur 
þ if-the Tenant payit thac morning before. | 
F - the leſſor die, then the Execntors ſhall 
\. haveit, Geldisboroughryepi'y. 08 pl 17.an4 
het in Cluns caſe, Co.10 repef 227. 

And ſoif;a manleaſe lands. and dye be- 
ES ne of the rent dayes, 'the' beir ſhall 

the rent due at the next rent day after - 

| bis death; but if there were any rent ar- 
©: rear at the reat day- before the leffors 
18 ® - ; | death, 
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_ deach,;/then che Fxecucors-of Adminiſtra- 7 
toes ſhall haye thar, and. may: either di- © "1 
ſtrein. or have::an Action of - Debtofor 


ls 


paved 

Zh 
_ 
be, 
v 
43 

4 

*. 


if a man; leaſe. a Stock of Catref or _ 
other gogds, rendring rent at ſeveraldmes,, «| 
he. ſhall-not have an ation of debr tilt all 
thedaies be expired ; and {0it 18upon an; 
Obligation with ſeveral daies of payment,,* 2? 
for theſe are. perſonal Contracts; butin +7 
caſe of a leaſe for years of lands, &c. itis * 
ctherwiſe, for that.is a real Contract, and 
the leſſor may have. an ation of debt after 
every day for bis rene, or be may diſtrem -_ 
for it, Coon Lit« f 47%. and 2924b. P.N. - © 
B, 207» ; | EE F | | 3 
-A man is-not bound to pay an Annuity - 
without an. Acquittance, but.a-rent ſervice 
or roenadigats is, // and therefore. in,an 
ation of debr;brought! againſt a manfor 2 
rent due vpon an indentpre of demiſe.of - - 2 
lands: he may. plead payment without an © 4 
Acquittance, Perkins Sect»780. Regeſta © , 7 
Pratticale,p 258 Kitchin 4t0.b-1H 5 #-6: + 77 
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SAW 


If the King make a leaſe rendring rene," | 
without limiting. any. place, or 40-whoſe” © 
hands, -the leſſee may cena itrothe 7} 


>, 3. bs 
#£4%) 


vers of- he as: -opking a PH ber 
fon appoints no. place of payment, the 
. Zaw appoints itupon the land, and there 
the demand muſt be made. And if the 
King grants over ſuch lands to another, 
# thenthe Grantee cannot force the Tenant 
F-- togofurtherthan the land for the payment 
: of- his rent, for now therent ſhall enfue- 
+ the nature of other rents reſerved by com- 
mon perſons, and thoſe are payable upon 
the lands, | Hill 43 Eliz. Barrough and 
T aylors caſe, Goldesboronghs rep.p.124 pl+9. 
Aores rep. the ſame, and 28 Eliz, 4nB.R. 
Coca. hq the [ame caſe, and wide C9.-0 
Lit f.201.6 | 
If two Toyntenants be,and they make a 
leaſe for years by Parrol,or Deed Poll, re- 
ſerving a Rent to one of them :* yet this 
ſhall: enure to! them both 3/'bur if it be by 
deed indented, ir ſhall envreto-himalone' | 
=. towhom-icis reſerved by way -of conclu- 
þ hon, wy as f'479+4-. and Co. B.rep f- 70, 
A ho $-E 4, 
E442; Rag be of land! and: 2 ſtock: of 
bo" "ſheep, though che ſheep die,” or 'that pare 
n Dh 'the- land is ae bo wich the Sea, . 
yet. ſome are. of opiniort thar'the whole 4 
_ xent ſhall 1ſſue out of -the Remainder-; . 
4: others bold That ic hall: be apportioned, * 


becauſe 
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H. 8. 

The leſſor upon aleaſe at will may. di- 
ftrein for Rent:Arrear; but if he impound 


the diſtreſs in che ground letten at will, the 


will is then determined: Ce, on Lirt, fol. 
$7+ 6, | 
-1f che Heir make a leaſe for tiles toa 


ſtranger. reſerving, Rent , againſt whom- 


the mocher recovers Dower and dyech, 
here the leſſte ſhall have the Land again 
for tis fe, and the Rent is revived.Co. on 


Lit. for 42: 4:7. Hi5 4. 


An-Ax&ion brought for Rent or breach 


of Covenamnponaleale , may be l:id ei- 
ther in. the. County where the leaſe was 
made, or in the County where the Lands 


lie, thac are letby theleaſe, burif ir be 
an Atton' of Debt app an Adminiſtras .. 
e inteſtate, thenit 46 


tor for. Rent due by 
maſt be in the County where the contract 


was madez; and for Rent due in the Admiz.. 
niftrators time ſince his letters of Admini»” | 


ſtration .granted;, rhen the ARion muſt be 
brough: in the ( ;ounty where the, Lands he 
for:wbicltche Rea is due, AY. 22, Cay; 1 


| in-Zz Reand p.214.Ca#s Lin Be R. Styles ; 
M Reg tts Pratticals, pag, and 103» © 4Y 
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: {Upon « «leaſoforyearsa'maymay vekirvs 4 
| the- Rent to be in the teſivery of Hens, 1 
ns, Geeſe,” Turkies, Oman; Sheep, | 
px "a ps Bowes , <hafts, x >Horfes, 
Hawkes , Peppe per, Curnine, Wheae, or -! 
__ other pro Fit «-lieth'in Render, -Oee, - 
© rondnve; and fuch like ; as wel as in E- 
[\ paying of. Mony. {0.00 Lite. Fo. TYP 4 + 
 Porkent Jor:6g82 2.1) 7 
"Acceptarite is a taking in good pa rr und 
Bit were an-Agrecing anto/forie Cdohe ; 
* before , which might have” been undone - 
and - avoided (if ſuch Fees rower nor 
been) by him or them that Zccopted, * As | 
- for exaniple if the Seceeffor of a Biſhop, | 
Abbot; *6z Pour acceptthe Reneopona 
* Jeafſe for years reſerved by'tispredeceſſor, 
he*Thall 'not-now: avoid theleaſe', -for it 
- Wks but only woidaMie;, ant his acc nee"! 
hep oe and mage oh ver, 
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bet. begin Foun wh, Noyer Maximipug. « 
I c 70, _” I 
| i |  Aceeprance of a Reprwhich; Is. not in fe . 


gor-dueto him that accepts it doth riot at- * 
* frm-.the leaſes as where Lands are given 7 
roche husbandand wiſe, and ety Ho 
.M the body f rhe hosband, and beleaſes the” 8 
a fame ard-dies;, and the iſſue EO the” + 3 
- Rentof.chelefleei in tis Votbers life , = 
| after ſhedies: now the iſſue-may. cots "= 
ſeaſe;, forwhen he: aceepted theRenr,, ic ..# 
was dueto bis motherand'hor-to him, See "2 
C0..3, Rep, fo 66.in Prunqmrrcaſe, 
If rhe Sacceffour of a-Patſon or Vitor” - 3 
actept the- Rent of a-lanſe for years-made 7 
- - by nsPredeceſſor,. yetir is whreh nothing,; —” 
for the leaſe is void by death; bur it is 0-; - © 
(REI a leafe. for life Co. ubi ſupra; 1 
24, NH. 8 Bro:Leajes, 1932. H'8.Dedn 20. 4 
Lenſes, 52+. Revelt.and- Hartscafe, (FEE 2 i 
Elizg Goldesbor. Rep Pg 13877. 44+ Vide " 
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o If he- jar "bath. Rent "ſervice. or: "Ren "rl 
| | change A ccepts the: Rent, due att We NY 
 . gives ari Acquittance for.ir ; all 3 


kan ges ' of Rent bye” 
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- -  30xs Cale., youched in Pemants caſe, Cor." 
Tenant if Tay] makes aleaſe for 40 years, 
'to commence - ten years afrers his death, 
' rendring Rent.,. and after hedies, and the 
iſſue enters and enfeoffs B. the ten years 
. expires, and thin the leflee enters ; here 
[If B, accepts the Rent tc makes the leaſe 
”, good. Cs, on. Litt. fo, '46, b. Pl, Com. fo, 


437-4 | | SE? E 1 
If ;the husband and wife let. the Land of 
wife for years Frendring Rent , andafter 
the husband dies, and ſhe before any day 
of payment , takes another who accepts 
the Rent and dyes; here it is ſaid that ſhe 
cannot ouſt rhe Tenant, becauſe ſhe might 
have avoided the leaſe before the day at 
her pleafnre, which now ſhe hath reſigned 
to him, who was her ſecond husband, Paſs. 
4. and5.P. and AM. Dyer, 160, Womans 
Lawyer, M139 CAS. ISS] 
If a leaſe be made rerdring Rent upon 
condition of re-entry, andthe leſſee payes 
his Rent ro his Ieffor, and he accepts oi it -- 
and puts it in Is purfe;; and afterwards he. 
finds that | he bath received: counte: feit 
mony and refuſe:h to carry the mony a- 
way ,, but enters for the condition broken, 
here his entry is not lawful , for whe 4 
| 4 


_— OC”, 


E 


A 3 


he cannot then take any acceptions to it, 


'butis barred'by his fic” Acceptance, Tr.43<., 


had rogith of k nbby the fame was at” 
his peril ; -and after allowance once of it 


Elz. vots"£96. G.'B.- Vane and Styalies 


caſe, Co. 3 Rep. fo, T14. 


If a Copy holder commit'waſt, where-- 


by. a forfeiture accrueth to the Lord, who 
afrerwards accepteth of the Rent; this doch 
not bartheLord buthe may enter for the 
forfeiture'of the Tenant notwithſtand1: 
the-acceptance of the Rent. M. 20+ E lizain 
B.R\ Goabolt fo.47. 

If a Copy-tolder forfeit ki Eſtate, and 
then ſurrendersto the Lord who ACCEPTS 17 
not knowing of the forfeiture , yet this is 
no -difpenſation of the forfeitare.” Hil-4. 
Car.lerett, 496.'B.R. Mathcwrand W1t- 
tons Cale, Cro. 1. par, 169% >=. - 

If Tenant for life leaſe Lands for years 


and dyes, the {eve is yoid}, add the Rent 


reſerved upon the leaſeis determined, and 
acceprance: by him in rem ligder will not af- 
ficmic ; for when it is once void by death, 
no accep: ance after will make it good. 


It the hysband ind wife let the Lands of , | 
the wife for years, rendring Rent; and the” * 


hasband dyes, if the wife accept che Rear, 
ſhe hachaffirmed ela) R; 


fichin p,234. © 
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=v Rent by the Heir will not make ir good a- 
_* gain. 22. H.'8. Bro. Tit, Anceſtor 14. 
©. If a man ſeiſed in fee ler for 'ten years, 


an Eſtate to him and his wife, and-chen the 


firſt tenyears , yer this doth not affirm the 


all. Finch. L. 1. (4. pag 68.2 lEl4,563 
" Phillips pr. of Law, page 164. 
'S If an infant be ſeiſed of lands in fee ſim- 


$2 - 


then the leaſe is but only. voydable , and 


infine iter his full Age be made So0d. PI. 


- fo »2 od, 
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b. H. FP po ns ic 21, H: 6. 
24. Termes de Ley. verb.acteptance.. Critica Y 


E- If Tenant in Dower leaſe for years as | 
2 die, the leaſe is yoid , ard; acceptance of” 


E Wn A, afcer felleth the 1.and; and taketh back - 


husband.and wife leaſe for twenty ycars | 
E- . reſerving Rent, and the husband-dyes, 
» andthe wife accepts the Rent during the . 


ſecond leaſe, for the acceptance of- the | 
Rent. before the leaſe beginnechz;;and ſo 
before any;rent be due, is no acceptance at - 


* .- ple, and he make a leaſe thereof for years - 
T- rendring no rent ,. this leaſe is void; but 
if there bea rent reſerved, upon the leaſe, 


may by the acce rence. of the rent by the . 


* 
a—_ Wwe yu ww rn» Xco+S wo. 


” *- com. 545. 9. H. 7. 24. Paſcs x8. E. qo! 
1 "There's % diverſity between A; leaſe for” 


life, ; 


—_— 


” 


life; and a leaſe for years, incaſe of a 


doth affirm it and thakeiegood again, for. 


the Free rem. created by livery, can-. 


not be determine 
284+ | þ-- | | 
Remainder is a reſidue of anEſtate des. 
pending upon a particular Eſtate; and crea- 
ted together with the fame, and paſſech. 
forth of che leſſor at the time of the par- 
ticular Eſtate made Co. on Litt. fol. 49. 


Hernes Law. of Convty, pag 10. Finch, pag», | 


£55 pp dat 
In every remainder five things are res 
qQuiſite, + ER 
1, That it depend on ſome particolgr 
Ty leſſee for life upon condition thar 
if 7.S. 


and then the remainder over another, this 


remainder 15. yoid, becauſe by the entry the -_ 
fickt hvery is made void, -aud there, is no © -- - 
particular Eſtate continuing, whereof a 2 


# 


. remainder may depend. $i EE 
2+ That it paſs out of the Donor, grans 


tor, or leſſor, at the time of Creation of 
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leale _ © 
for life ,- though-the conclafion of che con- , 3 
dition be that*the: leaſe ſhall be: void; yet. - 42 
acreptance of. the rent due aftericlie breach , 


nined” before" entry, Coo 3c, 
Rep. fol. 6 5. Sheppards Toxchſtone'; pag. 


y the leſſor 20 pound, that then "0 
the leffor ſhall encer upon Tenant for life, .- - 
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. years-wasmade before the remainder, and 
.not at the ſametime of the remainder, vide 


{2 
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AL ords Law. 
the particular -Eſtare, whereonit muſt de- 
pend; For if the leſſor confirm the-Eſtate of 
his lefſee for years, the remainder fee, 
this remainder is void, becauſe cheeſtate for 


Dr. and Stud. L.2, c.20. fo. 63, be 

3. That it-veſt during: the. particular 
Eſtate, or: at the inſtant time of the de- 
termination thereof, for there may not 


be a mean time between. For if one make 


a lesſe for life, and that a day after the 
death of Tenant for* life, it ſhall remain 
ro f. F. this remainder is-yoid , becauſe ic 


- doih not reſt at the inſtant of the determi- 


nation of the other Eſtate. 
.”-4e That when the particular Eſtate is 
Created, there be a remnant of an eſtace 


It in the Donor, Grantor, or leſſor, to 


be given by way of remainder, for if leſ- 


ſee for years grant over his whole Term-to 


Z..$. provided that if he die before the 
Term be'our, then che remainder to 4.B, 
this remainder is-void , becauſe he lefr no 


© remnant in him when he granted his whole 


Ter mkro 7. $S. - | 

$. That the perſon or Body, to whom 
the remainder is limitted , be able and of 
capacity to take the remainder , or elſe the 
FL AK 'TE- 


. pg 3 * "4 <7 ok 3: Xi jb 
, fb "> "ND *, P, 'T4 F ar” 
= "Ss. - I. * A 
«+ o ” 


©: 1h A 4 xd dis ati 
- »- © & 4 fare : wr "If; Sg: 4% bots "uw. 77 
# jp 23 F . ” ap V : ? . 4 . 
- . - EINE DFE. 


wy _— $9-s %s 
X T7 5 SE 


6 "34g 5.60455 
> 4a: > as . * ; 
Ap 65 RR 

*9- 


* COIN & 7 ; 8 --N ; 3 Bf 
,- | remainder ſhall be yoid , Hforif # leaſe be © | 
F | madeof Land for Term ofslife ;"the' re- 


mainder tothe Mayor and Commonalry of 
* | C. whereas there is no ſuch Corporation _; 
Fl then in being, this remainder is meerly void, - 
: albeit the Kings Majeſtie by his Letters - 
Pattens do Create ſuch a Corporation du- * 
ring- the | particular Eſtates * +4de - Noyes 


4 Maximes pag. 121. and 124. andhis Con« 

t pleat Lawyer pag.78. and 81,0 

> If I ands be given to f. FS, and his Heirs, 

+ | the remainder tor defaulr of ſuch Heir, ro + 

. 7, D. and his Heirs, this remainder is - 3 

Y void ,” becauſe it. doth not depend upon + 

- | - any particular Eſtate, 53:9 
But if Lands be giver” to . D. and his 7 

4 Heirs duringthe life of 7, XN. the remain-" 3 

- der to ?. B. this remainder is good: forvit- 


0 15 not limitted to depend upPOna fee limple; . : ; 4 
Þ but upon, a patter Eſtate for life of*. 
B. diſcendable. Ny «bi ſupra. 


f 
x 


0 ';. ol 
b Leaſe for years the remairder over-in. 
, | fee, if the Tenant enter before livery and 3 
- Seifin given to him, it ſhall be, goo£for bis"? 
Term, bur the remainder is void” becauſe |. 
E . bu I " fox © £528 
it was not out of the leflor , at-the time 7 
K when the leſſee entred -and took polleſ.. = 


71 ſion. Hernes Law of Convey, pa £- 4 Co.'4 
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. { Tfa'leaſe be made to one for life, the re. 
_  mainder to 7,F5.infee,who at-that time is 4 
| Monicke profeſſed, afterwards is detained, 
q and then ihe Tenaur' for life dieth , in this 
> -cale. F. ſhall not have the remainder be- 
+ cauſe he. was not a perſon able to take it 
* ..atthe time of the remainder;appointed : 
FE. .-Nojes Maximes pag.125.and the compleat 
.. Lawyer pag. 83. "y 
Bur if fach remainder had been limitted 
to the firſt begotten Son of 7. Sit had been 
-- good and ſhould accordingly haye veſtedin 
fuch a ſon afterwards born,during the par. 
ticular Eftate., And note the diverſity be- 
 . twcena remainder limitted by a particular 
mE-. . name, and 2 general-name, for where a re- 
BE - mainder is hmitted by a general name, 
"» -though the perſon be not in eſſe at the time 
{”_ , of the remsinder limitted , yet it may be 
-—goodas inthis caſe, but where it is limitted 
= 1n particular by.name of -Baptiſme and Sir- 
8 /- name, it is not good if the per_on be not,in 
- efe,orcap.beatſuch time, vide Co. 2, Reps. 
o : os5T. &Þ- 
. f The thing whereof a remainder ſhall be 
F - ::creared ,- muſt -be in eſſe- before, and at 
- _ the timeof the appointment and Creation 
> thereof, or elſe che remainder is yoid; For 
+ if | grantaRentout of wy Lard, there- 
G. F $."4 dhe | - mainder 
Ppt 


i Fee this. is rad la 


4, rent was: not 55+ ſſe before, Hernes Linw of 
þ Fomve).Þ.y* 

” - No: Remainder may commence- -upon 
- if any repagaancy,, or \imp6ſ5bilicy prece- 
TY : denc, nor upon ariyico that goeth 


* | | ro+ the: deftrudtion,” off Ns particular 
tY eſtate, for;:oonditions 'alwaies* inare in 
privity.- | 
iy. Therefore if a'man make'a leaſe for life 
nf rendring rent andupon condition that if 
1 | _ the rent-be! behind; then the remainderito 
- | a firanger in Fee; after: che firſt eſtate 
- | | ended, ithis remainder is void, becauſe con- 
| ditions inure alwaies in -privicy ; but if a-. 
- | man deviſe his land to: his wife for her life, 
2 | uponicondicion char if-fhe marry,chac then 
* | + thelland ſhallremainito/F. Af in tay, this". 2 
| '4 


' 15 good, forthe-Conftruftion of this De. 
viſe is tomake the fame condition ro be a_... 
ſimitarion, and nor a'condition, and upon a_ Z 

| limirarion or decermination of a particular 44 
. eſtare-which is-taken and not uncertain; a * 
"remainder. cleatly may well depend, Herns 
Law of convey pe6.7« © mw 
[f z leaſe be madeto two, the Remains 'N 

der overin Fee, after the death of che firſt- 1 
of-them, - this Remainder is 'void, becauſe 4 

| the Survivor: ſhal]} bold - place after. the 
F 4- GN 4 
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I - > dearth of thedirſt, and: therefore the Re- 
* * mainder-is Tepugoant  and:$0i6,: Hera 


" Thad. © | 
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If aledſe be made for life; the remain. 
der for life,- and if the, firſt;Tenznc for life 


+ dye,then the remainder overto-a ſtranget 


-in Fee,” this is void, becauſe-ir dependah 


upon a Repugtarcy precedent;'s; 


When a particular eſtate which doth 


ſupport a Remainder, may determine be- 
fore the Remainder may commence; then 


the Remainder doth nerveſtforchkwith; bur 
dependeth; iy Contingency; + © 5 
 Avif-6nemake-atleaſe to 7... for life, 


; andafterthe deathof -? D. the Remain- 


der to anaher 'in; Fee; this Reinainder 
dependech 1n.Qbntingency; for if. F. 


- dye before . D->the- particular eſtate is 


then determined. before the - Remairder 


can commence.- £0 if aleaſe be madeto 
A:for life, ard if B. dye before. 4- that 
then'ic ſhall: remain+to @--forhife, © this1s 


bk - pood upon Contingent{(if- A. ſurvive 3.) 


+» So of aleaſe made to one forlife, the Re- 


mainder tothe righe heirs of -\ $.-this is 


- alſo” good: upon; Contingent, that if the 


lefſee for life out-live 7: $.. orvelſe not, 


+ Andalfo if: a: leaſe be made to 4:-for life, 


. the Remainder to'B for life, andif B-dye 


,. before. 
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before 4- the Remaindereo'C. for life, © \z 
this is a good Remainder 6n Contingenrit - 
A furvive B, or elſe not, Vide HAY E 3 
87, Tr.1 A 743 To Perkins $ert,Y 2, vide'29 


ger 6G, tits Feoff me nt and Faits,o9 C9) ou Lit-* x 


ab f. 378.4. Kitchin f.15 5:4. Ney's Mizinre 
' Þ| p.122.4nd bir compleat Lawyer, p.7 9. Heornt - 
hf Lawof Convey; p.8. Pa 
Je- When: a Remainder is limiteJ-to take 3 
en | effet by doing of an aR, which 'aR ful be "a 
ut the dererminationof theparticular eitite; - 7; 
; I yet if the at depend+npon a cafualry.and 
e, | meer incertainty whether-it> ſhall happen 
n. | or not, there the Remainder. vete:h not; 
& | forthwith, but dependeth in-Conting-ncy , 
ſ. | Andif a man make a Fedffment corth> ule "4 
's | of B untill: C ſhall-come from" Rowe into ® 7 
r | England, and after from-fuch' coming to. - -? 
0 || remain over 'in'Fee,: this Remainder de-\ © =; 
| pendeth in Contingency, for ic is uritertain ' 
s | whether ever: C- willcomes ihio:Bu#land - 3 
) | orno, and the Remainder ought*ro com-". > 
- | mence in-poſſefion  when'rhe-particular  *} 
s | eſtate endeth, as wellin Wills agin'Grany, _ 2 
c F for there may not be:a/mean'timeberween® - .. 
+ | them; And every Remainder Comicigent »} 
oughe to velt eicher duving the patticular- 4 
eſtate, Or 'e9 inſtants, /thar irdetermineth, 4 
| SES 9 Py 6 fare 7 
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in Deed or in Law. beforethe 
Fo. happen, then the Remainder 
is VO! 

+ A-Confirmation is ; the conveyance of an 
= eſtate or right-that one hatch rnto Tands or 
= - xenements;: to. another that bath the-poſ; 

£ſfion/ thereof. -or ſome eſtate therein, 

whereby a voidable eſtate. is made ſure, 
and. pnavoidable, or whereby a particular 

-eftate- is increaſed and inlarged. And 

*though'ſometimesit may pals by the words 

Deas, or Conceſſ;; yet the moſt rope 

words are Confirmaſſe,  Ratificaſſe, 

- - Fpprebaſſe,. which do ſignifie. Ratum ” 

 firmum facere,- & ſupplere omne Detectum. 

- And_be that makes the Confirmation is 

called the Confirmor, and- he to whom it 

-is made the Confirmee, Co, on Lit. 295+. 

*Ttrmies of the La; Confirmation Brac. 

62. 58-: t 

; There-are.two kinds of Confirmation, 
. - iz-a/Cgnfirmati o.implied in law, which 
- is-when the law- by. conſtruRion makes 4: 
_«Conbraationof a Deed made-to-another 
3 and a Confirmation expreſſed or 
ou inDeed,” which:is when the:A& done or 
| bk. --Deed: wade is intended.for aConfirmati- 
93 a theſe: are alwaies in wri- 
rig, 


be — ( ©: e112] [.L.o# tr. x5 —_ us FS 105 _ . 
ng; Pl.Com, I \Corgrepef” 1.42: andCs, 

on Tef fengge 8 Sheppards Tonchſtene, C. Be :4 
LI = 4 
[0 If an tnfand mike. a leaſe for tweriy. 
an} years,.and, the lefſee doth'make a leaſe to 
or de for all or-part of the term and.che 
8 Infant at-his fall age, doth, confirm this ſe- © 
nll cond leaſe, this is a good Conf ; 
el anddoth pert The leaſe, for ic isa Rule,.. 
ar That, which; may defeat, by y wy Entry, I »* 
0 may confirm by my Tons. But if there be + 
GY :no acodentetine on which theconfirm 
er | tion may work, or: | og the eſtate be ſuch. 
dl an eſtace-as, is meerly. yoid,. chen-is_the * 
oa ' Confirmation-voi ils, and-cannot. take. / 
". . cffcQas.a Confirifation ;, And.ſo-it.is if .: 
sf he. to. whom the Confirmation: is made.» Ss 
tf have nothingia the land , or bave aninte-- * 
58 . reſt-inthe land and no- poſſeſſion ; Or if © 
| the OY haye not I —_— 
#8 - property1n,the c61 cot -tne. C 
1, ſeek - made,; as a jy ok be thereby: 
bh inabled to pa he the eſtate of che Corr 7 
1 - firmee, in theſe. caſes the Confirmari on 1 
rf -_ void, Co.on Lite f:295,301.Bracl.Zf. a75's F 
'' :;58. Iz E- 9; Rugwaier Caſes Dyer 1996 + 
f Sheppard, onchftou $:313 | 
- - A leaſe ſpr, years, :may 4 confirmed for. 
i | tim, or We nun, or-. for PoeY 


SE —_ F theland: bor Cir bbs Fennel; 
it ſha'l*enure to: the whole abſolutely, 


3 .. intire, 57 Eliz.in C, 'B: Foords taſe,Co 5 


Fo? e, Djer,339 


Fe. 


-0f the ſame land,” this is the ſeafe 
-, Tenant only, and* confirmation* of the | * 


* io in a leaſe for years v1 Deed — , 
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NY real 78..Coon Lit "> 297 and 
-Serep.f. $1382.” 

Me Prebendjeaſeth forſeyenty years, the 
Fatron Dean and Chapter confirms the 


Deniſe aforeſaid inform aforeſaid for fifty 

one years and no further,this is a confirm | = 

\. tion of the whele' term /-for when they 8 - 
confirm. the *Demiſe 


tforefaid-fin form: : 
aforeſaid; the* following, words for fifty Þ | 


. one years are Repugnant;*bur'if they had | 


recited the leafe, and confirmed the land: 
for fifty one years, this tad por ood, 


' Bur by  wharſoeitr* wg! Ir0s the 
{eaſe Rr life, "or. Wen ay tay! for Hy "Nis 
is a confirmation of” all becauſe? they ite" 


rep f.8t- 17 I N Prebend of $alithivies 


* 
_ _— ttt. a th. i lt. 


TEthe Tenant of chelarid anda tran; 


joyn 1n4 [caſe ſor years by Deedſnder 4 
'of the | 


franper.; and yetthelcaſeas to theftran. 
"ger works by corchifion, It: H ; #20: r: : 27H: 


8.16, Co. 0n Li to]. 
[54 yn ſeverdl 4ands- 8 © 


"Af rwo ſeveral T 


©: 


'S Fa 


tliefe be TTY leaſes and Grote Fs k. 
mations 'of each of them, bur. works not : 
"by way of concluſion, Co. 1hid, | 47 

If 4. whois Tenant for life of C. hd he 4 
ef in the Remainder®or Reverſion-in\Fee, ©. 
e M make a leaſe by Deed-indented , In' this 2 
4 


caſe this is the, leaſe of A. durivg- the life. 7 
of C- and the confirmation of himin the: © 
- B Remainder{-andatter thedeath of ©. iris: * 
| rhe leaſe of him in the Remainder,and+he - 
"' confirmation of 4: ad in this caſe itworks . 
| | rot by way of conclifion, Af. 36 Eliz.iu/*: 
I BR Treports caſe, Co 65 rep-f.1 I4. vie Þ 
N= Eliranac hownes eaſe ,44 Eliz. I's C, Brrots 44 
KH 1459. Ce an Lirfs 45-- © 4 
= - If Tenant: for life; and' hein remainder 
'Y -in Fee make aleaſe by Deedindented; and 3 
the leſſee be Eje&ted during the term'in'the _ ] 
life of Tenant-for life; ' be then muſt de. 7 
clare ih His aRibni'of a Teaſe” from Tenitit 
for life! arid if it be after his death he muſt - ©? 
'then declare ofaleaſe from im'in'remain. © .- 
der, C6:ou Litq'$ 4. 29 HBfii'3: andiwville © 2 
7 Et, Newdiyates vafe, Dyer, 234 *Mores "1 
rep. the ſame caſe. * "þ 
If: # Patfon leaſe his* Glebe- land for”. © 
years,” ifiir' be confirmed by Patromand - + 
Ordinary it ſh4llbind: rhe Kcceſlor, other- "4 
Te. got ,, the ſame lawifor a Prebend, , 
Ta Perkins n 


> > 1- i <& 19 = 65 ow. - i ; 

pO "kites $4f- 5 Co- on Lit. f 300. : 

*  -69.. Perſons Law, Chap4. Tr.11 jo 

= 70-3461. Spendlowes and Burkets caſe, He 
 bartsrepf.7- 

Jn debr brought for Tythes, the i 
was, A Parſon made aleaſe of his ReQory 
for ſixty years ;- which was confirmed<by 
- the ſucceeding Biſhop, and the ſucceeding 
_Patron,, neither of them being Biſhop or 
Patron at the time of' the leaſe ; and; here 
it was reſolved by the whole Court that 
the Confirmation was good. Tr. -2 Car. 
in B. R- Sir Robert Baniſter: Caſe, Cro1se 
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27. 
"x Tenant in Tayl,leaſe his .lands for 
twenty years, rendring rent, and die, and 
[the leſſee leaſes-to another for ten years, 
.and the Iſſue in Tayl accepts therent of 
© - the ſecond leſſee; this doth not confirm 
- -thelcafe, or there, is ,no .privity between 
» [the legnd jeſes and. the ues co if 
þ.,. - accepL-it of Dim as Ba 
otherwiſe. oe if the firſt leſſee had 
Rb: 


over all his. term in parcel of the 
let, and his Afﬀgnee piyes the rene 
.t0 the rſugin tayl, p- accepts it ;- t 
the intire- leaſe, .for--rent _ 
ot apportionable | in, this 


.cale; 32 324 ——— Gore dollar 
Extin- 


- G—  - _ 


PIES, | 


tice is aha a Lord wg a 
Mannor;or any orher, hath a+rent going | L 
' ont of land, and he purchaſe:h the ſame 
land, fo that be bath ſuch eflate inthe £7 
land as be hathin the rent, then the rent is-'< 
extin& and gone, - for that that a man may # 
not have rent going out of his own land. ki 
And when any: rent ſhall beextin&;it be- 5 
hovetb thatthe rent. and the Jand-be1 in-one_ 
hand, and that he have. as good. eſtate in 5 
the land as intherent, for it he have eſtate * 
\ io the landbut for term of life or years, © 
BB andbatha.Fee-ſimple in the rent, then the © | 

rent is not extin(}, byt in ſuſpence | for that ©, 
! time, and. then aſter: the term the-revt. 18- 3 
| revived, Termes of the. Law: 

If a manlet lands for years or life, re 
ſerving Rent, and do enter ;into any 
thereof-and take the. profits, the 
rent is thereby extinguiſhed, and ſuſp 
ed during ſuch'rime gs the leſſor hol 
his leſſee, nay, though after ſuch 
quit the poſlefgion again, yer till 
asihe leſſee re-enter the rent is gone, Bs 
39 Eliz.in CB. C:bill and Hills caſe, Livy 
nards rep.11g Hill. 43 Eliz.in CB. Howe | 
and Barons caſe, Golderboroughs rep.P, 125. 

$415. Noy's Magimes, p79. Herns Law _ 
Ae P«118... Fee AM. 4 Elizs i in CB, 
' © Goadardy- 
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A6-—< kay 
- Gert caſe, Owens rap. Tis and Mc TY 
and 40 Eliz, Rotheram and Greens caſe, 
Golderboy, rep.p.114. plebs Po 14 E 4,44, 

Bar if the leſſee ſurrender-a part to his 
leffor, or that the leſfor enter into part 
for a forfeiture, or recover a part of the 
land in waſte, or if part of the land 
be evicted by Title Paramount, _ in all 
theſe caſes the rent ſhall be apportioned; 
ſo if the leflor grant part of the land to a 
-ſtranger, the rent ſhall be apportioned, 
becauſe it is incident to the reverſion, Co, 
on Lit.f.143.andTre43 Eliz.rot-243 weſt 
_ aud Laſſells caſe, and Hill.4q2 Eliz. in CB, 
ir0t108-' Moile and Ears caſe, both wonch: 
td there by my Lord Cooks 

' If chere be two Joyntenants for life, and 
one lets his'part for years, rendring rent 
-and dies; the term ſhall. continue againſt 
"the Survivor, but the rent is gone, AL.'2 
- and 3 Eliz: Dyer, 187. Finchl,l, ce 3 


If a man have a leaſe for years, as Exe- 
« \cator to 4. and after purchaſes the Re- 
-yerſion of the land in Fee; here the leaſe 
- wextin, and yet it ſhall be Aſſets 1m the 
- handSof the Executor: "per Whorwaod and 
\ Hales. Bro. Extingniſhment 542 Lraſes 63+ 


* Sarrend er; F2- 
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. © Whees the Teffor eter 


 efitets upon his leffee 
; and ſſperds the'rent,* here he'ſhall nor'be , -! 
WW relievedin equity} becaufe it is againſt the 
$ law, Latches repfe149. * URS wh 
4 A Copy hoſder in Fee took a leaſe for ©* 
e MY years of the*Matinor'; "reſolved the"Co- * 
d  - py told 'wasextin@for'ever, 'and not only 3 
1 duringthe leafe,” Hide and Newport caſe, 2 

Mores repF.. oo, oo Ron 
'- If the leſſee be bound to pay his leſſor” -: 
the rent reſerved or fach leafe; and rhe 2 


leſfor- enters upon a}ſ or part of "the; land ©? 

. demiſed; ſo ax the rent is fuſpended fo long 7} 
aS he keeps poſſeſsion, in this caſe the non. 3 
payment of the rent dorins the time ofthe 2 
ſuſpenſion thereof is -ho breach of the + 
d | - condition,Bre. Ob/ig- Sheppards Touchſtone, - 
F 39V Ok 22 
Hl + 7 It behoverh' ſoch perſons' as intend, to- #3 
2 make a re-entry upon their "Tenants to 2: 
make a demand of the rent, at the houſe ; 
upon the land, if there be one, ( if the pay® 2? 

- | ment be 54 owpa elſewhere by the 7 
Agreement of theparties) where the leſs” 4 


 W©-” » - A oo 


— 
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e | for himſelf, or his ſufficient Attyrney, -a 
e | - lirtle before Sun-ſet in the preſerce of two 
| 3 or three ſufficient witneſſes, ſhall ſay, Hire * 4 
I demand of R, A. tend pounds, due to mr at. 
the Feaſt of  $t,Martin the Biſhop laſt, for @ - 
Fe : Me ſſnage. 


be. 


b- - ourdemand-if boch: 


day - 
54 Ss! pd Je _ derepef, Ars 
o&; for "gem Acres of Meadow, Oc, which 
. be- belds. of me in leaſe by TIndenture f 
_ went) Years, bearing date, &c- and fo te 
: oY re. upon the: land the laſt day that 
herentis due.to be paid, untillic be dark 
nn one cannot ſee totelliche money: But 
"Note it .may be covenanted \hetween- the 
* parties that the leſſor ſhall re-enter with- 
parties be ſo pleaſed, 
. Co.on Lit, f 201. 'S. 49, Aſſ. 11. Noy's 
' Maxime, pi83. Marghys repe.p-.147; þl, 
. 248. Herner Law of Gt 'J: $.24. Regeft 
 Prafticale,p. 59... 
+ But .noge this demand muſt be made at 
” the Fore-door of che houſe, and not at the 
© hackdoor ; for if ir bets no# good, be. 
*cauſe the demand muſt be at the moſt no- 


3 rorious place, and-1t: is: not,material whe- 


© ther any, perſo be there.or no; and if the 
 lefſee be in the houſe, and che door open, 
+. yer,the leſſor need go no farcher than the 
. tore, door to make his;demand, 49: Af.5. 
$35: E1.Dyer ſ:329.Pe: k feft:838,Co.om Lit, 
20126 153.4 b+Her ns Law of conv;'p 28, 
FF there be no houſe, the. demard miſt 


A ' be made at the moſt notorious place of the 


© hand; as at ſome high. way leading throvgh 


> He fame, or at ſome Stile or Gatpwhichs | 


Fi 
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moſt frequented., ſor-if-ic -be either az.the ' © 
hack.door of :the houſe, or lone obſeate a 
place in the land, it is a void. det ng, and 
the leſſor ſhall not take advantagethereof 
for re-entry, 0r bteach of any 'condition, 
Dyer, i 39» Perkins Sect. $38.49. Afſſ.y- Cie 7 
on Lit.f,202 @. .... TX a > 54 

See a: fg Pry in Pophams rep.g$8, © 
upon a leaſe of two Barns, and che leffar - - 7 
demanded at the one, and. the leſſee ten. + -; 
i dred at the other, and it was held co be a 
/, © good tender toſaye a re-entry... |. 
p. If- the rent be reſerved to be paid at any. 

place from of the land, -yert it is in Laws 

it rent, and the leſſor muſt'demand it at-the 
ie © Place appointed, obſerving the rules afore- 
s 
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hn 
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ſaid of the moſt notorious place, Co.ow Lit.  % 
f202.4.Pa{c.y.7ac. Knapp and Pier Fewel- = 
fregeaſe, Brownlowes 1. par. pe.l38 Trig 
Jac. Ventris and Farmers caſe, ibid-p 96; 
Paſc.5 fac. Dean and:Chapter of Chich:fers * 
| caſe,ibidp 138. Tukin and Edmonds caſe, .. 
Moves repif. © ; - HL EN 
But if che leſſee come: to the-leflor at 7.-- 
any. place upon the ground at the day of. | 
payment, and render his rent to-his leflor, 7 
this is good enough, and ſhall ſave the con-- ©. 
dition, and the lcffor is bound-to.receive _ = 
it, although ic were; not -at the moſt 4 
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£ . ' 2n6fori6us place, nor faſt inſtantof the day, 
| © [for hemiaytenderitat any time of theday, 
'though'the laſt inſtant be che legal time for 
the demand. But note this tender muſt be 
.of the whole rent without any deduQior 
-of Taxes, or Aſſeſsments, or other Char: 
ges, Co.on Lit, f.202 4. . Perkins Sect 837 
 Hernes Lew of 'convey p.29 and 30.Tr.2 

 Car-B. R' Regeſt Pratticale pr3 27. | 

' - Where one lets lands to- another re 
"dringrent, at the Feaſt of St. Afay: da 
and Martinmgs, or within fifteen daie 
after, and for default of payment to re 
"enter , in this caſe it is ſatisfaRory and 
- lawful for the Tenant to render it the fit 
teenth day, ſo long time before Sun ſet & 
'the' money” may be told ; And at that day 
-and time preciſely muſt the leſſor demand 
*it, -if he intend to take advantage of "the 
.Te-entry, for he cannot enter wichout de 
mand, unleſs it be covenanted to the con: 
trary as aforeſaid, (0.0 Lit. f. 202, 4, 20 
" H6,30, See Plow Com. Hill and Grange 

: ' raſe,fe167,and 172.Paſc.15 Fac. rot-710, 
,  Cranly and Kingſwells caſe, Hebarts re), 
f.207. 43 Eliz, Mannds caſe, Co. 7. rt) 
f+28.6 H 7,3. Hernes Law of convey. p.25, 

26, and 29, w- 

If a'men grant arent charge to an0Uthe 
TOE. . ; 2 wi 


or ten dates afcer the rent day, thar'then.. 
he lefſee his executors &c. ſhall forfeit e- 
ery day 3s. 4d; nomine pane, until the. 
ent be paid; 1n this caſe the rent muſtbe 
demanded, or otherwiſe the N omize pane 

all never be recovered. Tr. 36. Elins . 
Thyn, aud Cholmleys caſe, Goldesb. rep. 186, 
Tr. 5: fac. in'B. R. Sir John Spen-:er eh, - ® 
Sir Fob Pojnes caſe,Goabultirep.15 4. Hills, 
10.7ac. rot. i793, C: Bir Rich. Grobbam 
and T horwhoronghs caſe, Hoharts rep. fo. 82; 
M. 13 Jac. inC. B. Rit. 2009. Howel and- 
Sambacks cafe, Hobarts rep.fo.133«18.Car. 
1in B,R. Remmington and King erbics caſe, 
Styles rep. 4, _ © 

If a Leaſe be made upon condition of - 
non-payment to re-enter, if theiLeſſor . 2 
ditcain he may not re-enter, but he may . _.* 
accept of the Rent and'yet re-enter, but if ; 
"'J be receive the next Rent again, then he 
ON cannot re-enter, for-that eftabliſhech the 
Leaſe. Entry into an Acrein.the name 
|| of allis good, if the Land lieall in one - |; 
Pp. County. 38$ Eliz, Pennants Caſe, Co. 3..- 3 
VE Rep. fol. 65.18. Eliz.in B. R. Greens Caſe, © 
fl Leonards Rep, 26%, March and. Curties +. 
caſe in *Mores Rep. and the ſame caſe vou= ' _." 
ched-in Pennants caſe, Co: on Lit MH F.-Y 

| | . Pl; 


FE 77 Cot fel: 173 Herict Low "uo Cup 
2 vey. P 4. 26. r &- 04; | 
 Andifalea for yearsde rendringit 
with condition thatif-the leſſee Aſrgnn 
Term; then the leſſor may enter ; *and* 
lefſee afsigneth,and after the cfſor receiy*! 
_eth che rent of the aſcignee, not knowing 
of the Aſrignment , here notwithſtandin g 
Thee acceptance of the rent , yer the leflor 
may re-enter if he pleaſe , "for the receiv- 
ingrent of the A fignee he not knowingof' 
the \Gignment bars him not. 38. Ez, 
Penuants caſe,Co. 3 rep. fol, 65 and March 
. and Cmrrties caſe, before: and Harvey, and: 
- .Ofwalds caſe, Meres rep. fel. 
f In a Leaſe for years, if the leſſee coves! 
nanc that ifhe. his execators or affigns, do' 
aliene, that then che 1-fſor ſhall re-enter, 
and af;erwards the lefſ-e dies & makes his | 
wife execntrix, and ſhe takes ariother huſ.” 
band who aliens in thiscaſe; the leſſor may 


"re-enter, for the ſecond hu«band is Af. 
”  figneein Law, 28 H. $ Dyer, . 
A Leaſe whith is only voydable', and” fy 


not abſolutely void, muſt be made void by 

thelefſors entry , bur if ir be abſolutely: YY*) 

veid there needs no entry. ' 21 Car. B. R, id 
Regiftum praticale, p. 196. 

Bur note thovgh a Leaſe be made, that 

it 
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ſhall be red, '1 rent be not du- FP 


— 


y paid; as the leaſe doth provide; -inthis © * | 3 
:aſe chough che rent/be not paid accord-. «* 
ngly yet there is ng forfeiture to be ta... 
en, if there be not an-aRtual-and fegal'de. | 
mand of the rent. - Hif. 18 7ac ror. 2861 
Hanſon and Norchffs caſe, ani Paſe. 19. 
Pac. rot- 2043 Ampburſt and Palmers caſe, 
Hoberts rep fl 31 Rip. pract, Þ. IFl. 
Tfalesſe be made rendring rent on con-' | 
lition thac if the rent be_noc paid within _ 
40 daies after ſuch a feaft , that then the | 
eſfor ſhall re-enter, and after che rentis | 
anpaid, in this caſe the condition is brok- 
nbur the |-ſf5r cannot enter uncil he have... - 


” - 


nade a [-ga! demand of the” rent, andifhe  , 3} 
lie after the condition broken,and before a. *? 
lemand made. his heir ſhall neyer take ad- 3 
\ Frantage of the breach of this condition. Dr, k 
jerd Stud. /. 1c,20p. 35- 13 Hog b7e 
or 


. " 2] 


Debt-upon' a' Bond performance of =. 
Fall Covenants in an 'ndencure of Leaſe, ,- + 
Enbere a rent was reſerved,it is a good. plea = - 2 
Rin Bar that the leſſor made no demand, but 
Fiſthere be an expreſs Covenant for _the 

payment of the rerir, then there needs not. 

ademand by the leſffor. P. 40. Eliz. rot... 

166, in 'Cs -B.  Specket and Shores caſe, -- 

Mores rep; and Trin, 2. Car. 1. rot, 483. 
- Ex. 
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Wrds caſe Goldesber. rep. pe 137. pl." 41. 

Tfa Leaſe be made rendring rent of two | 

feaſts in the year , and if it be behind for-- 

the ſp:ce of a moneth after any; of che ſaid 7 

ſeaſis, -ic being lawfully demanded, - then} 

the leſſor to diſtrainy,. in this Caſe.if the Þ li 

rent be arrear by the ſpace of a moneth af. p. 
ter either ef the Feals, the leſſor may di- 

+. ſtrainthoogh be makeno demand aRually, | J d 

+ fotthediſtrels is a ſufficieat demand, . Tr. t 

T6 Fac.in C,B. Kinde,. and Ammeriet' || £ 

n 

V 

h 

n 

v 

d 


caſe, Huttens rep. 23, See; M. 8. Car. in" 
C.B. Lamb, and W-ſts caſe, Hutton, 113, 
114.493 7A, 18. Jar. in CB. Sir; Tho. 
Wentwarths caſe, Huttos, 42. oper: 
3 "If one leaſe Lands rendring rent., for / 4 
þ year, Whenſoever the leſſor ſhall demand. 


its 


= wm. - , =» 


LE - > 


leſſee be there at the time of the demand 


mand apori the1lands is not, 


unleſs A 
for rhe rime beinguncertain when the = 
for will demand 1 it, be ov he co give t 
lefſee notice of it : © And if the leflor come 
to the. leſſee in''perſon and demandsthe”” 
rent,- yet it is 6t ſufficient : for alchoogh' 
notice is.10 be given to the lefſee in per-- 
ſon, yet the land is the debtor, and there. 
fore the law ties the leffor tothe. land, as'.. 


tothe place in/which he ſhalt be paid : Bue 


ifthe leſſor ſtay until the. end of the year , 

then the leflee ar his peril ought to atten 
atthe{and'ro pay it, -for the cnd of, the 
year is the time of payment preſcribed- by 
laws Pe/. t. Jac. in B. Re Brownlowes, 1. 


J per. 135: 136. - 
A leaſe for years was made” npon Con-- 


| dition to re-enter for non- payment 'of the. 
rent: A man of evil fame our-Jawed in 40_. 
Actions, at che {alt inſtant of "the diy $25 s. 


manded the rent ;. the leſſee asked him _ 
what anthority he had to receive it; he faid 
he was ſent thither by the leſſor, bat $4. 
not ſhew any warrant from im, or > aha 
was his ſervant : and all this bein mp 
before the J A ga". the: Records of the 


no before = endof vg year, > ide”, 


k fg 
ay 


; = 


4 


" 
L7 
1 
" = 
"he 


_ leffor ſhaala ogg enger * onto Tn dy - 
-efiis demand; vid. Ab. Moc rep: .9 5.pl:26 
-Debr was brought by. the leſſor ax 

his leſſee for years, for a rent behind dv 
- ring.the Term, and the Defendanc-p 

nds releaſe made by the leſſor fxgea 
beforethe rent. was Artcany of all demas 
and. it wasadjudged a 2 good Bar. 77. 1 
L4c.in B.R. Whitton and Byes caſe, B 
lows 1 par. 80. 8 

A man made a leaſe for years, reſerving 

rent at Michaelmas, upon condition that 
it were. behind a Monerh after the-Fea 
that be might enter; the. leſſee; after: Mi 
- Chaclmas and before the .Moneth was c 4 

ſent his ſervant to the leſſors houſe to payllita 
therent, who paid it to the leffors dar bY; 
rer, be not 6 at home, for her Fatherilf 
| uſe, ſhe baving ſeveral rimes. before recdl of 
Mt ved. it and; paid it to her father who: had 5 
Ef formerly. Accepted? it, but now. r wi "y 
+ Ted-ro accept; it , and entred for noo 


8 payment ;- and. all this appearing to tl c F 


Cour and hat the leſſor bad an-inten 
defraud the leffce- of his leaſe; and: the 
law doth not. favour ; frands; thereforeit = 
Was ad <pdged ain theleflor, "Hill. 4] 

3 Elis \, 


wr 
xr may; re-enter. Af. 29+; Ele in B., 
bolts Rep, 67. 
. Limitacion'is. moſt commonly. taken for 


,.or*upon account, 


ty D ecimae, \Troyer Repleri Aflaule +] 
he m s with-- 


-it 
| ep 87 8 ” 
. ; "Ng there; is pies oF Na 


res pas” . 
vo, Wy 


ay 20pounds,or a leaſe to a w6 with iT: 
ſold fais., or- Durante viduitate, A" 
arewords of hmitation , "which d I's 
ermine Eſtate without entry or claim. Coll ©: 
on Litt«fos 234+ 235. Pl. Conr.413+ Dya Þ 
| 290. Se Teh ve. Dag 125. gd 


d45o 


he live ſo long, aaif he died in mt 
pry Term, that then thewifeof 


if. A. the en Abartunet ” | 
mains'to.the wife. 77.8; Flix Cicelt: cale 
Dyer $EE -and'vide Pl:Com. 190.» © 
- © 1f a manbayean houſe for qo years anlÞ®;._ 
deviſe the bouſe to. $. withour limitting 
any Eſtate, the deyilee fhiall chen have the” 
incire Term, | for he may not have for lie 
Dor at will, we foric er Termof = i 

P 


: ets "ihock Y re Lode = 
% Ng Grants. +-.; 4 V7 TR tht O85 7 "7 ; "i 
« Brey” ej 4.qod. 3. for theie 

Y MJ lives ;. and after their flor. rat wget 

{£8 rſion « to. C:for his ae, Mw 


« EE » 
© E needy no livery and Sciſin to 


 given.upon a leaſe for-pears, but the 

es may enter when, he will - And i if there 

I be byery and:.$ Job, upon fochs leaſe, yer 

the livery is void ; and theleſlee ſhy 

.an.Eſtate, for years.; but. if there b 

4 remainder granted over to. another, in. 

{ br 1... or in fee, or,in life. then; there 

"J muſt be livery gr hell = years, 

| iſe.n 64. hy ve- 

” "].nainder;and i i: "ike lee. pela ze land 

w ddefore livery & enjoy, then the leſſor can- 

nor make livery to him after bisencry.. for 


he 35.hen in Pollen Fon noe 


1 
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to it, "of livery 
"leffor have the. Fy 


SEES "fs + 
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wiſe. nor frm nx (hog he T Carrd 


, Then thelivery thallh 
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"ci Fab © foe oY: A 
An Atcortent is the ggreement of 

' Tei, tot a iory,\ 

"of x Rene, or oe 


= Dogs 
be *chiar* n Eſtate in_r 
or Poon 1 Eftate w—_— he, 


TFealirbf Bt: 


Rneraly the Lee Wvoc noe; andthe... 
yielding of conſent i is: called an MA. 
ment. And it is eicher. AQualor _ " Ns 


 ARual is ticher implyed adit 
i expreſſed and in Faie;* of al hickimtc 
Ware ſome examples ;followit ; Tedws we 

Le Ley Atturnment., Co. on itt fol. 309. 

Ph 25+: jg 
To the making good of 3 an Atturnment =: 
. where: it's: requilice ,- divers things *are k. 
required; : #. 1t- calſt be-made by th # pets = 
X ſon that 0oghte'td make it; '2. JEmaſh- he © 
cq made to the perſon that ought torakeic; 3 
3. Tr-muſt be'made in due time; 4. if i ithe-. 
an expreſs. Atturament-, the Tenant malt 
hive notice of the. grant of the reverſion, 

: &c. cowhich hemuſt Attarn-/ but iti60- 
W-therwiſe of an Atturnment. in Lav ;>for ; 
0 there” notice -in _all-cafes is not. ne: \ "OP 
$5. It muft bedone in fuch manner as th 

(Law doth preſctibe. -Now as- co-chat ob. 

Wfcrve, thatiitimay be made either by words ' 
Mc or Deeds withqut writing, of by Deed or 
writing! and'this is the ſafeſt way to:doir , 
FArd any. words writterror ſpoken bythe. - 

[Tenage(afer knowledge-of the grant of 


whit To importan af. | 
Sf ſent * 
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Arfurnivene in Fait-or in Deed; Asif h | 
Ciy to:the Graritee,, 1-do Acturn, ortur: 


Tenant to you: according tothe grant; or 
})-become your Tenant, or '] epree to-thy 
gant, or I am well. content. with the 


. grant; or God ſend you addi heleh | 


.are good expreſs Atty And 
after-fuch P8675 wo 0 po reg 
Tenant pay , do,. or deliver all, or 

. part of the Rent, or ſervice, beforeor a 
the time yo x ___ is "due, to the 
Grantee; t it be. but a penn or 
-farthi z Or any. other valuable thing 

. the namevf Atturnment,, Gr in the name 
of Seifin ofthe Rent ; . this isa pood exp) | 
Attyrnment;, and is beſt of all when it j 
 madeby words and Deed orſign both, ſor 
"then the witneſſes will beſt remember i it, 


- Co. on F:te. foe 309,310, 315. Pl.com. 3444. . 


49 E,3:15»-Litt, Tennres,” 110,40. 


+ Where Aforhmen; is neceſfary, itmuſt 
be made-in- the life time..of. the partie 


-Grantor . and Grantee , for if. eicher of » 
- them die before the ;Attornment be made} -- 


the prant..is void, -but if 'the Tenant-« 
before he Arturo, he that bath Eſtate, 'may 
Atturn and it is good; or if the Tenant 


grant OVer , .his Eſtate, his Aﬀignce may 6. 


En 


P 


A. $8. 231163 Lict: Tennres 110.4.C0:i4. 3 
Y Rep. fo:8.6:rep.fo 7.9: Repifu 34Tr.18.8, 3 
4:f.16.b. vide:Nojes Maximer, pag:65. 
. + 1f a'lleaſe be"made- of :a- reverſion: to 2 
begin ar a day to” come; in this:caſerhe = 
A . Atcurnment; maybe made before-or after - 
-thedsy;y ſo ir be-bur made-in-the life-zime 2» 
J - of tlie: parcies:as'above ſaid; Co: 25; Rep. | 
© , -lo' theſe caſes following: Atturnment _-2 
| in Law or in Deedisabſolutely neceſſary, 2 
_ vie. where one doth'make-a leaſe for life ' |} 
Or years..t0 one ; and afrer dottygranc the 3 
A. reverſion or remsinderafrerthe'ſence leaſe . 4 
-ende> te another-by Deed' in Fee bimple,.. 3 
-' Fee Tayh;or forlife; in this' caſe;the leflee.. 7 
forlife-or-years muſtActura. to: the grarit ' 3 
of thereverſion;&c.;: otherwiſe it is worch 2 
ch the-I:ord-of-a. Mannorgdoth. =: 


% 


Hof? 

- thake: a Fealfment of big Mannor/,- in-this 

: caſe rhe: ſervices of the. Tenants will:noc=7 

s without their Atturnment. Co,6. Reps 

| > $6.68: Dri and Seu, Lainoni af 35.4." 

> 25:Alſoifracteverſfiombegranted- ater any 

 Eftarerof-"Tenant+ by- Statute: Merchang"? 

- *Staple;,-:oriBlegit," after an-Eſtate-chaget» =? 

q-  onefiathicill Debcs A or che ujnee, © 
| | | of 7 
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315: b. Bru dtc 48: þ © SA. 1M 
If-one imake's. leafeifor;yeart. of; | 
"—_ Rent; and:afret- _hnies tbe tes 
yerfion to another for years, :to:begin' 
- " ter- the death of -the Grantor ; Hers. i iti 
| needtul that. the leflee foryearting aſt 
&.. one make a leaſe of he nd aſe 
: * years,and iq wats, 1155 wag : 
” -, 20yearst ten VEArS18 Our; 
this is good: enough! without -Attorament,N 
Coon: Rep. fe:35- or fon Bro. ». Sellemg8.Coi 


Tenant: = for Larids: in-Thi 
Caſe-the- Atturnment: of the: Tenant: þ 
—_ _— ſervice is.co be done is:neceffar 
ro theexchynge; nar e449. 
Wherethoweſe Bibiituura, arbor c 
icfor her: ; her 


implyed. Co. oh Litt. fo: 51250995 
— "- Note there is a Adfaxime inTaw;;. 
X. © - no- man” ſhall-*Arturn” rovdhy- OY 
. any Seigniory , -Rent ſervice-y reverſion 
e refriamder ;bur he that is immediate! i| q 
pto Ne Grantor WW. if cp 


”—— 


_ 


> \ 


og Ky & & ” _ A £ oo Y $5 n £ 
Þ. = ”, - 
v- 4 %. 4 = & PT as - = ANTS 
»* w < 
_ ” 7 


dr] and Tenant', andthe Tenanemakes 
. for life  -or:a Guiſt-in-Tayt of xb1 ney 
Y- 20d after the Lord grants the: ſeryices-z0 
ſtravger;; -in this Caſethe: Tenanchimlel, - 
and not. the. leſſee-for- life ,,0rDenec i ins” , 
Tayl niuſt, Attarn, butf; it; had: been a, 
Grant of a Rent ſeck or-Rent.char Rk . bk. 
ſuing. out of the Land; then the « 
Tenant for life .&c:muſt Atturn; Coon Lie. 
feli\31108.. 5:5: 
1f,one make a leaſc for years.of Land: 4 
the remainder for life,  and-after;the hoe 25 
F. doth grant the reverſion to another-;; in 
oF this Caſe cither-lefſee for years, or Tenant 
for life may Atturn\and it isgood erdugh. 
"Co, 00 Litt.fo.316;317, 
| If a man make'alesſec for life to ?:.F, 5 
Land, and after grant-a Rent charge.puc © 
of.it to }, D. who after grants over his * 
Rent to, aka: ; bhere-the leſſor bimaſelf © 
; gnd not A.S.muſt-Acturn.C ,onLieef. 312, 
If leſſee for life: Afign over is 
ypon condition, and :therrrhe | 5 
over the reverfion, in this Caſe the Afs.; E 
- fignee and not the leſſee muſt Aktarns Eo. - 2 
of on Tre. fo.316:215H.6. BEE! "a 
n If: the Lord of a Mannor m 8 
7 y Bmenzor for life or years, -and+beF 
| Jon and others doAtwra £0 theleſſee, | 
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&”-* inthis Caſethelefſee for life or years mulf]. 
#  * Atturn, and it ſhall bind-all "the Free 


| tiolders.Co.on Litt. fo. 34 1.21.ZTef0.4. 
- _ © If many. Foynrenants hold by certai 
” » - ſervices, and the-Lord pragteth: the ſer- 
> ___ a ſtranger , and oneof the Joyn 
tenants Arrorneth torhe-Grant, the ſame 
-. 1s as good as if all had-Actorned ;- butitis 
otherwiſe of a Rent-charge, for there al 
the Tenants of the Land charged upon the 
Grant of the ſaid Rent,  oughc to Attorn 
tothe Grant , for the Terr-Tenant muſ 
- Arttorne;, and one of them- is not Te: 
- -Tenant: AZ. 33. Eliz. in Bi R: Lancaſt 
and Lacas Caſe, Lecnerds. Rep:234- 
A'leaſe is made for life , the remainder 
- te.anotherin Tay], he in remainder grant 
over his Eſtate to-another, of which grant 
Tenant forife: having. notice, he- faid 
_A- B-and C. D. woltrangers that be wa} 
pleaſed that the grant was made to, &c, 
* (naminp- him by his name;) for he was his 
Cozen:; and-this was: heid-to be a good 
- Arttornment , though the words were {po 
Ken-to thoſe who were: meer ſtrangers tt 
the grant ; for it ſufficerh that the Tenant 
had notice of the Grant and Aﬀents there- 
uno, foritis not neceflary to Attorne to 
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al ,may be made by an Infant, or one that _ ; 
bs deaf and dumb may do it by figns; 5'But:. | : 


, vey ro another Sy way of Deviſe, by a. 


on NS its as- g00d Attorn- 3 
ment.Co, on Lite: fo. 310, and-2 mo W. 
and Hilton. and -Bembridge Gale, Tr.1 o_ 
Cer. 1.in B Re Cre. L. pert 318; 4: 

A voluntary Attornment where iti: 
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one that is not Compor mentis cannot; 
anAtcornment. Co. on Litts fo.315.* Mo 9.9 
Zarein C BoConnyes ne ,Ce-9: Rep fo;84. - | 
Attornment ought to be.certain,, « for ©: 
if. a reverſion be granted ſor life, and af-" 
rerwards it 1s granted to the ſame Grimes 1 
for years, and the Tenant Acterneth- Hos 
boch che. grants; this void for uncertainty, - q 
vide Co. 0n Litt, fo, 310+39, H:6.3. 4 © 
In all Caſes for the moſt part. where 
there is no-means provided by Law to com- ” 
pell che. Tenanc to Artorn,, .inſuch Coles” 
their Actornmentin Deed or in Law'is not 
neceſſary, unleſs there be-ſome-ſpecial de- 
fault. in the Grantee z And. therefore in ij 
theſe Caſes following. Attornment- is. not. 
neceſſ3ry ,as-where one doch-granc ond 7 l 
reverſion , remainder, ſervice ;. or Seig- 2 


laityeill. and. Teſtament ; or. by. ; "oy 
% Pat tents-” 


ngs: are. bn Red, 

oa Sub to. are in ſuch caſes 
\- There needs no Attornment, FN: B.121. 
b : Bf; Co. 08 Lit-314,;' and 321. and 6. rep. 
DE ea Saiceed ied rad i 
==" '$0.when grant paſs 
=. .way of uſe, -and velts by.force of pins 
} -.-:rute of uſes; As:if: one that is: ſeiſed of: 
-land,-in Fee: doth -make- a leaſe- of it for * 
. Jifeor years t0-7. $-and afterJevieth a fine, 
or doth covenant to ſtand ſeiſed of the re- }. 
©  *.yerſion of this land”( or of the landir (elf, F 
3 --which is all one.) ro the uſe of, another, or}; 
BE . =:doth bargain and ſell the reverſion in Fee, 
'-or for years, in theſe caſes the Fenant need Þ.. 
- not Attorne; Cor on Lit. f. 321. $ir RoW- 
{and Heywards caſe, in Cur. warder. 37 
-'Eliz.Co.2. repf.35-* 
Z -:”” $6 where--one-doth.come to any rent, Þ ; 
* i rreverſion,* remainder, ſervice, &c. by ; 
-- Ile,” or Sdigniory,-+ Paramount, as | by I 
-- Sarrendet, -or Forfeiture, or by 
Diſcent, in-all- fach Caſes there needs no by 
- Artornment, either Wu the err or}: 
- ryake 2 vity-to diftreine 'or an 
: be i, | Therefore if lefſee for life 
of: © Mannor farrender- his- eſtate-to the- 
leſſor, there: needs. no yt the 
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© | hh I. peu Ig ks 
d.ro:paſs-. Qr if the. xeverſion-of a+ wi + 
5 |: far-life-be granted to.anotherin fee, and'+ 
O . the Gratnee dy: VIDS y heir, ſo? ; hed J 


. | reverfion; Efcheat; in thisicaſe-che Lord - 
- may diſtrein-or briogan aQion of waſte,” | 
y: | &c.without any Attornment.Soifarever-" 
- -F- fenLdiſcend.2o an. heir ' frombis. Arnceſtor;. 1 
f : han it will veſt in the heir withontAgtorn-- _. - 
£ ':: ment; >fo-if-the- Conuſee: of a Statute; 2: 
x Merchant, &c. extend- a Seigniory Orient 3 
- I. for-debt,- it ſhall veſt in him wi! TI 
f, I- rornment, Coon Lite. ow” HIT J9.. 3 
rj-:20 H G6 F9. 5; i : 
I If ene 59-2 for lifethe SURTG AY for. } 
d Þ-- life, -and-after; the. keffor releaſes; all 
p- f ripht1in theland co; bim-in-the Remainder 1 
2þ.: forlife;-this -isgood -< nough- withoutthe - 
-Argornment ;of I for i life-ro-him in- 
t, þ Remainder, -and-rhe releals.s-perſected 
| :bithoue.it Lit, Setbiy55x- 5 :3900-24 
y - In; all-caſes-where the Grant-is isinthe 
14  perſonallity there needs no-Artoramepr , 2 
04 - And: therefore in. grants-of Annuigies A 
Ir $i which do chargeithe perſep gf the Gran al 
n-J. tor only, apd not his land; 11 pn, <2 
fe | Atternment, Andiin all caſes where there® - 
is8n Attornment in Law; there needsnon L 
in Deed,” F£.3 746. in.C, B. agrerdinCur- A 
1 wotkrpoſes | - Note: . 
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IL”: 7 58 p Fa ng! 
e wher' ve Tedlbe thi 
- hikes , Remainder, Rent, or Service to be 
-faid' or done, there Attornment' is 
. neceſſary, Therefors-if ore tave Con- 

- mon of: Paſture for a certain number, 
RN © or Common of Eſtovers certain,and grants 
"Mp of them ooyer to another, they paſs without 

 Artornment, 31H. $. drtorument ,39* :Kit- 

_ chin,103.6. © 

"An Attornment' made afrer- San-ſer's 
not good, for an Atrornment is a ſolem: 

n&; and* onpht to be done fo that noti 

. may betaken of ir, which ſhallnor be prey 

famed to bein the night, A1.'23 Car.teu 

"Bf : Reyeft. Practicale; p.30» | 

© TheScature ofthe'21 of F 8. c. 15.giva 
and power to falfifie all recoverie 
> It be had againſt the Tenant of: th 

"Free tiold Minden. gone own knavery,' it 

= Sh thar: their” leffees * hal} 

"be ouſted - of their Farms before: their 

"terms beout; when as perhaps they oy 

a grear Fine at their income, and ſoit 

_ anhard caſe, if theyſhould be ouſted fron 

- their Farmes, upon ſuch Recoveries b) 

- *Eollaſfion and Fraud, Co. en Lit, fe 36: 

* Raftat Retovtries, 6. f* 371. a" Wingatt 

"fbr« Star" £4035. Cor 2+ part.” « Inſt 
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Several eaſes 7 as Hates Cox a & ” 
ments, Habendums, Ce ontinnauch, © 
* and Determinations of Leajore * fie 3 | 


w | Groans for life or yedrs are of FE pes F 


tures; fome be good. in. Law, fome 7 
woos: © by entry, and fome voy with-;* a0 
on is fotaro, uro, and fome i in preſent 
cell. Of 6 which; e are ſeveral les ut”. 
in this ſmalb Treatiſe, Co.0u Litef.45.be Y pe” 

| If « leaſe be made dated the third-0 
reed fa) 1665. to have and to bold for thre i 
ie). Years from henceforth, or from the ma» 
"1 king, andiit is delivered the twentieth i day 
j of ne after s. i in.this caſe the Go a. 
if delivery muſt be taken incluſive, Ind 
e'rd | be.the firſt day of the term, and the lcaſe - 
ſhall end the nineteenth-day of- Zame. it the © 
third year after. But if irbe to-bepin «<e... 
on} -4atzs, Or « dir Confeftionis, then the term | 
by ſhall begin the day aker che del y,. and 
| the day it is delivered ſhall be exelulivez-: 
: and ſo note the diverſity, Co. on Lit f; 46: 
b. Jos in Eliza C.B.Clajtout cafe ,Co.y« rep." 

f.r- #593. Barwicks caſe, 39 E 
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NY's A vp 
Ye Þ. 14, Y 22+ Eliz.Dyer, | 
Feud” MF liz. Dyer 307. Af:10 Cari, 

p3p-4 Wyats Ca-Croci. - 
"Te x leaſe be. made bearing. date the firſt 
of Fannary. 17 Car, 2. To bave and holg, 

dr x certain term of: years, from' the date 
hietodenore aforeſaid, and is delive- 
red-the fame day, here the day ſhall be 
taken incluſive , . For the day is the time of - 
-. thedelivery, and it differs from the time, 
= ty.of thedate, as.in the laſt caſe before 
. mentioned; H +13 74c:in B. Re. Orborne and 


, BS 6,Cro.24p4r.13335 
Flt rug Rage leaſe: bear date the 


' Z©: of February, or 40;0f - Afarch, which 
; - asi & urtbiscaſe if the cerm be-{i- 
- mited to/ from the Date, it ſhall then 
| | Sigg from the delivery- as if there had 
+ deen nodate at * 'Co-0u Lit f- 46:-b; and 
T5 Geddards caſe, 26 Eliz. Co. 2. rep. 
EOf-Ss: Herne: Law of Wo #1 I31, and | 


& the Habeydaw of NE bs for tori 
of twenty one years;.:without mentioning : 
- . whenir [bexinit ſhall then begin from 
| Dedeivery, Co. on Lit f.46 b, Hers Lew 
rouvey-p-15 and 131+ : | 
adumis.awordof Form in] Deed 


"a 


elthre ns | os | ie + 
heDeed; But-ir«inbſt- oy: N epvg-- 
exclude” A. 
thenrereft: before giren.jnq 
for if" itch, che precedent! | 
by the premiſſes Ol _ and che 6 H 
benduw {hall be .yoid.. re-a. 
5 of che Deed, Habrndum to bin. 
ducing life kg pe.2 S. of ifs 5 
the. premiſſes. of che deed, Habeuds £Y 
| the. leſſee for: rerm- of. his life; . how theſe * + 
or during the Tefſees life aforeſaid, arevoid 
words, becauſe rhe Habendwm is labs of, 
Co: > rep f23« Ney Max"P-55- ee 
of convey #/152. ©. 6 Wh 
and qualifie the generalimplicitionof't the 4 
eſtate, - _ which paſſeth by-conſtraQion-of 
"for Bxam le; A leaſe to two, vw {0 © 
> forlife, the Remainderro the other © 


give.” 40 i 
— nor contrary; nor 'any.of- | 
__ benRed, 

.ment..is: made £0.0ne' an His] neirs by pw. the 

- ” Lat \QI1FS 

Feoffment.be made OD and his heir! 

words of EAT drops the life Wags: S. > $ 
fe | 

ro the pretmilles;: 31. Eliz: Baldwins caſe, 

"'Sometimnesthe Hahoodow: Jobs 
| Law, dy -the -Prewiſſes of the Deed 51 As) 
to ariſe this DN TR ak & 


4 


in. NG the premiffes doth 'make them. 
. \Fiyntcnance, and the bahendum. would fe- 
yer the Joynture; and make the one to / 
By mit all during his-life, and che other. the 
: * boleaertin, Par ſa3 Herns. Ley. 
3% —— [3 ION 
E: If two Acres be given to two, RON 
- theone Aere to one, and'the other Acre 
the other, this is a void babtndum,' be- 
"cauſe it excludeth the Intereſt 'of the one 
"In theone Acre, and of the other in the 
other Acre, -whereas the premiſſes' of the 
» Deed hath made them Joyntenants of eve- 
ry parcel, Herne «bs ſupra. i 


If a leaſe be made ro A. bubendam to 
him :for one hundred years, or bebendun 


7 
F. 


years; theſe are as good leaſes as if their 
=> habrndugs to. A. bis. Executors 
- Adminiſtrators and- Affigns for one bun. 


"> Dabendum to him and his heirs' for one hun. 
+ dred years, this is a good babendwmr; and 
..the word heirs is void, for itſhall go to 


2, 
+ 246466 


SS. 9 am EIFS VT cam "7. 


.--olaaiopnd ones the (II ah Kang ve | 


- to him and- his Affigns for_ one hundred 
*-dred years: So. if a- teaſe be made. to A. 


- WExarncoty, &s Alſo where Landis 
anted 


_ wins ney cavmen. i, wn oo we wn ov 295. 


ak. hw AY 


: Anu the tied fly, im. bo 
| prnonrnts and the word Svucceffors void, _ _ 
for it ſhall go/tohis Executors, 8c. And. 
if a leaſe be made babrudim for years, and... 

f-not how many years; this is a good 
bebendaw, and.s leaſe for two years, ramen » 
ops for. ona leaſe oughr'to have che” I 
tain . g, and a certain col, - 


s | She T Tenchftom x. | 23 
- oe To leaſerh *S.. ps le ten years; | 


and'C. for twenity years ;- and poligens rope=.. 
ther to. another for forty- years, -to- com» 2 
MENCE'S the end of the ſaid ſeyeral De- + 
miſes, the laſt leſſee after-the-ten "2? 
- | years are endedimay enter into S, and need. —» 
not to ſtay till the other ewenty- years-leaſe 
of C.be Kev for the joynt words of the - © 
ties ſhall be taken, Reſpective, andthe * « 
caſes ſhall commence ſeverally upon the  } 
ſeveral determinations: of 'the two firit _ 
leaſes, 31 and-32 Elix. in BR. t Fuſbice, I 
Windems caſe, in awrit of -Ervor- Coy” 2 
rep <7. Meores rep. the ſame cafe.” i 
If lands deſcend to an heir he may maks. "34 
a leaſe thereof before his entry intothe, + 
fame, Noys Maxim: p.67, Pl. Come. 137» f 
ani 142. _ 
If = mat» make 8 leaſe to one for ten 4 


b d for.ten y y.* 
[eff tees dune, 2B. Bro. 
En teg riencyms jan 
= OI wentyene Y 
S bd after another leaſe is made to-bom-! 
- mence from the end and expiration'of the: 
a rerm-of years, and afterwards the; 
- firſt leaſe is farrendred;; ijn chis caſe: the: 
- ſecond: leaſe ſhall commencepre jb 
© onthe farrendet : burif it had been ; 
© © to commence ko water adheres 
>. twenty one years; 
= farrender, yet it ſhould *nothave: © 
enced- al” the 'term Had been our: : 
ir ons the diverſity berween Term: 
| raw Aram ul Tp Annoruns;. Co. : 
it. f.a5ib:Heras Law aw of cornyip e155, 
7 rye. ts 
If A: ſeiked of 1 lands inFee; ard doth . 
to B: that when he paies-bim wen 
linps,” that then from that time he ſh 
Chee and" occupy the land for"one 'and |} ? 
Gwenty years ; andafrer B. paies the twen- || ' 
ſhillings, this is a good leafe for twenty 
| 
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2 FEDTS notwithſtandi 
 theruleof Bratton, that every leaſe m 
have a cetfaitt deginiiing,” and<s certain 
endiog; 
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1 for Chetan t nod /certim 
TEE Plow. 83.524 

' ya | make alcaſe to. anocher for 2 
"1 o 6 nan Earn R.A>ſhall name, 'this at 7 
- 
\ is incertain , but when R. 4. - 

x bo named the years, it is then good ſor Dn 


fo many years as -be names, it he- name. -,2 
:them in rhelife-time of the partie leſſor, IF 
| See Sey and Fullers caſe, Plow.Com f.27 3. = 
FF 14 H8,rn, . Ce. on Lite f. 45.6. Kitchin 
| 9.235 6. and Sheppard: T onchftene, p 27 
2 If A. make uleaeo bi lands 2: be + 
ſo many years as B. hath in the Mannor "x - 
Sale, and B. hath a leaſe for ten years | >) —Y 
"this is then. a goodleaſeto By ofthe 
lands of A. for ten years, Co. onLit. 
3 
Fr "If a leaſe be made to one for ſo many I 
years as his Executors ſhall name , this iq. Oh. 
void for the incertainty:Co.1, reps .I5y |. 
And if a Parſon make. a lee , 
Glebe for ſo many. years-as he ſhall: be 
parſon there, - this is a void leaſe for the 7] 
incertainty, for Terminus vite eft jncertls - 
& lictt nihil cerrins eff morte. nil Hamew ine 
|| certivr ef beri* mortir. 'Barif he makes =} 
| | leafeof his Glebe for three years, and fi b- 
| from three-years to "three years 10 3, p 


ot; 0 I bY TT ; $ - "EY 


3] wv; 
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E-. by on = tinue 4 ; "this _—_ lake} 
© © forfix years, "f he conrinne:Parſon:ſo long, - | 
=, and void for the remainder, C9.08 Lit f.45.-. 

I þ. Hil 26 Eliz, rot. 935» i” CB. Plewe. 
Cow f.27, S heppards, Tombſtone, p.275$. 
If aleaſe for years be made of Tythes., 
by Parroll or word of mouth, to a ior, 
It is void ; But the Parſon may diſch 
5 a Pariſhioner of bis Tythes by Paroll , | 
” feaſe the Rectory conſiſting of of Glebe Ke Mm: 
-** Tythes _ by Parol for years andit {he 
© ſhall be good; See the reaſon hereof, p.2. \Ndii 
” Af2Car. Th 179. Bellamy and Balthorps | th 
e, in Latches rep.f 176. B 
h Mr abode! in tayl, the husband ; pa 
of one of them, being Tenant by the cur-. 
tefie, joynes "with the other in alcaſe, ren-. 
dring rent to'them two and their heirs Sy 
- this 15 no good leaſe by the Strat 32 H8. of 
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Tenant for life Jeaſe for years, and. * 
leflee ſowes the.dands, then; Tenant-for 
life commits 8 forſeirare, ſo-that bis leſſor 
. yet the-lefſee 'of Teva fob life 
all ries Corn; but if. cenantfor life 
' ſowe the land, and then commits a forfei- 
ture, and the leffor enters, herehe ſhall 
have che Corn, and not Tenancfor life, 

-dererminarior of -his - eſtate. 


by his ownaR, lkeogheyut 


becauſe 
Ka 


p > a,» by.” 


*% 


© A leaſe made by the hu5band of + 

Þ wives land in his ownname oily is voir 
bis death.; butif the leflee have ſown 
ae _ ſhall Taye ie Cori, Mos 
= If the x "oy fowe the land, .and they 
- furrender his term, the leſſor or he 16; 
hom the: ſurrender is- made, ſhall baye | 
-the Corn, fo if\a man enter-for'Condiz 1 
tion broken, he ſhall bave the Corn; and 
i. not be that fowed the Corn, for his- 

' -» over-reacheth the eſtate of the other, 

by desborerep. Þ+ 189. 

> If leſſee for years fore the: lands, and 
> - - then commits. waſte, and the leſfor reco-Y 
RN yers the land in an ation of waſte, hen 
F. | - the 
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FE tkere be Land-Lond and Temant,and © 
thellandis recovered by & title: h 


zoaink the Land-Lord; in this aſe if s R, J 6 
Tenant have fowed the land ; rnvewen ve, ſow 
ms yori wb Corn, af itbe not 


rho ins n ſhall have the Corn. Ms ""M< 
53H. Fn Co, on Lite. fol. 142. Per. : FF 
SefF.\515. F -4 T'F 
* a Manhoi be taken i in execution updn © C | | 
a Stature Merchant, and be who hatli the: - 
fame in execution doth ſow the Land . und 
then a word falls ro hitn by reaſon of the -. 
Mannor,which ward is aſonnch worth as che. _- ; 
Debr'doth amount anto.. ſo: that\he who E 
oweth che Mannor may have a Scire fatias 
egzinſt the_credi:or, and have. bis Mannod. | 
agaitiyet the creditorſhalt have che Corn, -  Þ 
ich be had ſowed. Cowels Inſt. pag. 147, "vF 
Perkins Sec, 517. We 
If an'Abator after the deach-of the An« S. 
 ceſtoor', enter, ard ſowe the'land , and. 
acer the right Heir doth enter ; in this - (7 
1 , Je af 5 
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" Sriſob rare opon him, or ectwatinh in} 
”aniAtbie before the- Corribe ſevered; -m {I * 
| I this caſe diſſeiſee ſhall bave the Corn; "ut : 
Y j- F i rt hp gray before the-Entry orre- 
S:: J . though it-remain Rill-upon the - 
FN: in-ſhesves-or cocks7;-there the dif- / 
-- ſeifor hall aver; bot. it/js-orherwiſe in | 
PF "theraſe- of Trees ſever | ** 
_ rit 'they be not -carri 
forethe difſeiſces entry hu 
them; 37, H-635; 5-H. nity os. HG: 1. 
Geldechor Rep. Pay.) 144» | Perkins on 
; I9. E 
, If 'a- widow: have -land- Afﬀigacd tober 
"-bythe Sheriffe- for: her Dower, 'and-this 
», Jand is fowed with corn ; -bere ſhe: ſhall | 
bavethecorn,” vide Perkins Fer. $21.15; 
,, Etliz. Dyer 3 "Off D 
"I O nee that tlie Statute of Merton Ch.2; 1 
giveth, Ducd omnes vidine Be ceters | 
ih hixere blads -.&c. as unto this point; 
tin affirmance of the common law; Y * 
oc if Tenant in| Dower. foweth. the land F | 
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=” which ſhe holdeth in Dower ; and dieth | 
© before ſeverance, her Executors ſhall have 
>: . thecorn ,if ſhe 'do not, deviſe: it to ano* . 
: "I ther ; and ſo was the law takeninthe 40f | 
Bs be $ 
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1f Tenant -in tay fowe the hn and 
ive me the'corn; | and dyes before'l bafe - See 
creredit from-the land, 'yet Fmay #eers * 
| wardsſever the fame-and rake it, #6! 
| rhe Execytors of the Tenant in tay! ſhould | 4 - 
| have had'it; Perkins Sec,y9. * . -* © 
fr if Teriant1 veayl gi give, o* m—_ - - 
beſbrs F have cut the Tree" and his iffge- © 
entereth'inothe- land whetfe the trevis-  2}* 
{ growing {; now I cannor® cut the'rree' but = o7 
Þ he may have treſps6 againſt me, bur'ie. = 
F ſeemsiÞ it were cuti in bis! life time, Loy 
then .rake: ic away after-his death , bat / 
Pure of: this, for ſome are now "of oh 
contrary opinion. Kitchin-page226 6.þ27<. *. 
H-8:9:6.-P.18. E.4.f0:6:a.and Hills 187 © i 
"'B. 4. ate 21-4.inthe end, "pri, 


58. | 
if tenant in fee 6 mple vive or _ſell+ 
a Tree growing upon his Land , "and < 
before Thaye' car it; yer t nay | hikye ie - es. 
—_— his death if I pleaſe, Perkins Sees: I" 
$ £ 
Note that to every tenant" for life” or 
Years "the Law as incident *to his hare - 
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| En trees 
- - parcelof tis ere aereyth 
:: -cleſſee being deretmined. Cei44 top 96 mo 
A _ Nyges Max. pag Hg: 948 15954l [50d £921: z 
=: 7:{S0: a firanger-car-dawn. a tree. growing” 
= n the [and of leſſee far years,! 
-&YIEOr the bark'thereof vway as 
- athisElegion may; cicber. have.an; Aion * 
2M of rover againſt the ſt er, OL An ja 
".- +0f wage; againſt:3þc keflee 
 pentpof thetimber is alwayes in hk 9 
* wo the Statute of Glerefter,, whit 
gives bim-his, Aion of waſt;;/ and - {o was 
# - - the opinions Of: Fowes: Webirleck: and. Rich- 
48 pG, Hell..7 - Car. 1.10-R, Be Berr) and 
> Heards Caſe Cre. Rep. 3. $45 ard! 
- If one have. Eftoyersin;c 
: - © Acres of wood andfive. of chem 
"3 /-a0m. be ſhall. -haye, the. w fe; 


b -  ifaman grant 10, another. ] 
© cercain-in- ſach; a, wood , 
the Grantor wakes ſuch walkin 
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nf wed, Sc. 
He word diſtreſs is aFrench edu 
| in Latin itis called Difrictd ſve An. 
pat incoſtright which weealla pound, 
| Con Lir, Ffe.96 
- - Acditrek mult ho of ſuch a thi where 
- ofa valuable property is. in ſome 
and. Doggs, Bucks,Does, Conics, 
and the like thatare fere Natwre , cannot 
« :diftreined, nor an- horſe when a man 
or woman is-riding on him , nor an 
-- Axe s hand cutting of wood., for 
(_-_ are for that time priviledged. Co. on 
join 47. 4.14 H. 8. 25.4} £+-2+ Tit. 
"Dieſe, 6. R. 2. ms 17, Dr. and. 
& ; Stud. Zr 123 18S 
7 Neither can thi! s which are for hs, 
# i | mmintenance of Trades., be diſtreined for | 
ood another \mans s horſe uo RIGn. 
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_ are cine. '0 
diſtreſs is. not vnlawfal , for it wy 
what was. before or aſter. 4. H.- 7.8. 
af uv Bras. bi bs 4-fo 
yds 133 Fel 3. 
14.H.8,fo. 29. 4: E.$, 1.14.  Eliz £ 
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, when eps Y ether ſutbcient 
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he Conte SH 3 the-Starute of the'5r 
= 3. de Diftriftione "Scaccarii, bur” the- 3 
p | Neue have his Aion ags Inſt the 

3 Hr althobgtt he have made aptetinen | 


agy'y ode "F.X.B; RAY | 
05:3 ar, Tnſt.j. 133» 
— Caro nt? be dfreine#'o 'of* which he | 
* Serif vas Make a, Replevin, or that ' 
an -Hak as 200Q.2 1 lights 
Os rho | 
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S Chariot, of 'Wain i Elchie na The 
I C 15 reined either for Rent'or Dat E: 
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ſees be Winds 
'whillt they '#fE 
ſtreined; bur'if they: becembraghs 
the Hibpes, then "hey ye dts NE 
Co. 04 Lit fa7 6b FincFl,v*46:; Fel | 
HYPE 201 77-56. Af {hs 
Hear ARTE 1801-942 7 1 Ia : 
2 The Cord thn riot -diſfreity h 
' mantin the hovlſe' of his Tenafit;/norany. 
ow er ears ce, .. 
' 21" FP 726i Kitdbin'6 3a: IRE), Fo: 
The Land ford may an ga. 
"of « ſtranger tliatcome in;'Þ ye 
his Tertants Bround; O—_ 
they have been there any {f 
"thovels' they have nor” been' py 
. conchamt-on - the=+ground: \-But* 
ranger ſee his Beaſts 6ſeape- atid; 
[low them,” and'before he cand 
. out agaiti;” the Thend-43rd ode 
For his rent. in-this caſe cli ditreſe. iv 
lawful, for, here” the Beaſts orcas 
' the owners: poſſeſion;” and 'imbis vie Te 
EL- and Oaholey 5 Caſei'B rownl + Tr. 
<*r Hobarts ripe F.26F7the ſame cas i 
"5% IIECT ori be 
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MN Cattel taken n Damage Feafant may 
, yyoaivar we other. cog Res. ra 
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4 - -Noman os _ 2 diſires our of af ; 
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F fame Handred ;- buritis ſaid.cliarovne 
F, driverhetiftresus far as hewill 
Ayer Hundred where it is 
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6. 7 a | wan-difleein Beaſts Damage Fer 
oy Cc, and _ is ine Dageet JA 
| ichineds e-County, according to 
_ Stabuce,.  and-ebe Owner ſoffers rs pager 
20 forlack of meat; then he that di- 
fireined-chem- 1s. at his-iberty-. to take bis 
. «ion of: treſpaſs, -Dr. and Stad.. 1.2. 
- Owncroſthe Canteltender ti 
Gent amend before-- the diſtreſstaken, -it 
makes he diſlrele unlawful; and if:he ten» 
| er per the diſtreſs taken; and before im- 
&.- ponnding, .jt makes then the deteynerut- 
—Jawtul, buctender:after impounding comes 
Y x £04 lace; for- then the cauſe i$ pur'rothe 
75 cone ar the Law; "if: wy ng that di 


G % Eb 2” +» 
\ ©:&E $.% 7 £386 
7} 


bim-z22Note alſo .atiar tender: . arhends £0: 
the Bayliff, oriServant, will nor > "for - 
be enithe diftreſe20 1 er 


*\ "_ 
F 
= ox. ot 
© 


mand:rent: — 
Dy: and Syd {43635 
chin 207 b:Co.2par. Is 6:firo77'E 
24« Af £38: 43 Eliz2xm Bi R., Pi 
eaſe; Caryxl fp brandi figgoHH 


«Laany; av F.cRake dF 6 = 0 
Brow Wes T ag Hts £.\ 6? _—_ 
\ But,notgjafrer ſuch render the party that 
onextbeiedl wap ſro @R epleyir'ts 3 
ave hjs goodsegain; andifir — 
| Negra fry rs, 
fe rthe gi wag 
TECOVET int 
him that diſtreined for deraining the ZOE is, > + 
; and-.if- on rhe cofitrary it appearithatt = b 
tepder was not-ſufficient; [then the-Avows. - 
wt ar, that /is-he3bat difireineds ſhall have + 
amends asthe Jealas Dr.oud if 
"Sons, L2:6-2'7%: | R398 
© » If afcer: ſich: | A 2 
4. - mage Feaſant, the Cattel dye _in nlobe =, 
|; wo 'yetthe Owner-ſhall be at chelobs; 
lon of han wrong: done -ar the 


i os kreinec rebls it; and will, not Iver 
| hem, this cole if they dye- after for - 
* want of meat; ir is at the perilof him thee_ 
” = diftreined, and the Owner ſhall recover 
> 7. Gainager againſt bim in an aRiocrupon the + 
of x3 7 = Gedilobeying of — Wric, | 
L © Dro and Stad. La6mfelnt OS 
3. T1 fond my Servant. to take a diflecls 
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2 A id for a Rent or Service, and heputsit in the 
, Pound, if the Owner of: the Cartel ora 
take "them out; 1 ſhalt have' a 
* Pareto fratto ; for It is my-Pound ad not | 
4 ” my Serancs, Kitchin f. 2086; Cow, At, 
F- , high WP tte] tak, di 
Al F- im Accel Os en opon 2 Cl. 
fireſs in a Friends Cloſe, - with his licehce, 
. px Nr the Owner- of the Cate! takes ther 
RK in this caſe I ſhall have # Parco fratto, 
3% my friend an AQion of Treſpaſs for - 
i breakiag of his Cloſe, Finch 1.2; c, 16. 
Tore; N«B. 100« Kitchin'208.b, | | 
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| Calfe, &. then the taking of the Oxeor 
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: Man may. itreigof Common 
A for Rent- Service,” Homage, Fealey, - 
:, Eſcuage, Spirof Court,&c, or fora rent . 
> reſerved upon a gift in Tayl,.leaſe for'life,- | 
, - years;oratwill, though thete be no caſe ; 
rink pray Co.on Lir. F204 b. 
205. 8.:30 Aſſ..pl.8 17 E 3,7. Co0.4 repo 
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But for Debt, Accompr, Treſpaſs, Repa- 
 icions ec a man.may not DITA ,Dr,ahd " 
DES Sraddbnice.e 
EE» -->It.is.a Maxime: in Law, that-a diſtreſs 
©. cannot be-taken for any Services that are | 
+ Dot put.into certainty, nor can be reduced: 
- I6 any certainty ; for -/dcertam-eſt-4ued 
ops reddi poteft, arid Oportet quod certa 
"res dedacatur in Judicinm : and apon the 
” Avowry my, 46 cannot be recovered for 
=that which neither bath cercainty, nor can 
Fo redaced to certainty, Co,ox Lit-f-96,9 - - 
% : -Fralt f.230, and 238. Brie, 7200801 E ” 
Es 31, 25: H6,37+ TY 
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"A diſtreſs bs inſeparably incident .; 
every 'Service' that may; to & 
F certainty = aſbrefad, Groom Lt fir Folk. | 
L ELLE ef 3 PH Avo oe 7 018 1.9 
d Aman mapnot diſtrein-for Rent af Y 
-\Y the leaſe is ended, [ nor out of his Fee, 
ſs | . ceptin ſome ſpecial caſes, [norin.the nig T- 
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0432-1 Hopwobons rar wen 
he 


"#4 , ; | p, vie } | 
Fenſun ; "al pre ths 4 X . 4 
the «Gyner. chac fd Common' thier im I S > | 
keth' freſh ſuite, and finds the door. uws'®-- 
locked, he then, eve Jig in by 


is.no Treſp antes Coe to, _ 
Out again, ' Feng nn hi 16:1 < 
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+ For Rent cok pon Egalcy of- arsi. 
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For Herriot Service-the -Lord may f.- = 
ſtrein, bat far Herriot Cuſtome he: mull. 
ſeiſe; and:not diſtrein, 8:H, 17, 19. B.7« 38. 
E 3. fre B.2: Kitchim,192, Pg 3: W 
If a man break the Pound; andtake our?” 
his goods, he chat diftreined may*have-a: fr ; 
if Parte frafto: agninſt ther party, ang. -_ "© 
\ Jf aifo take. the goods 2gain;whereſgevere)” + 
- Þf finds- chem, and put abem in;; mY 
agun, 34 H 6,18.Covp Lit f 47-6 
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| A man diſtreined for ten —_—— a; 
'f Aichaclmas for Rent goods which were: 
Y not of the value of.forty: ſhillings, and: 
Þ 8fterwards diftreined for terefidus: and- _ 
it was-adjudged: that he could-nat avow,,” 
for the diſtreſs is not good, and it wazhis* I 
folly thac would-not rake a ſufficient dis-/« 
ſtreſs at the firſt + But/if-a man be behing: 
of his»rent at ſeveral. gaies, and the leffor; 
takes a diſtreſs for one day at one time, and- 
for anotlier diy at another rime, this's: £ 41 
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If the. Lord. Gre FE Rb of his 
6 ” tongs. al be behind, the 
tenant for the! reſpe. and dury which be | | 
| Sabah abs Cord, and which belo | 
->tohim, ſhall not have ani aQon of 
/ Agninht him, v5 & armix : But ifthe Lord 
" nmant bc Bajlif in facheale rodiſtrein | 
where nothing is behind, the Tenant ſhall 
- have an aftion of creſpals vi & ermis . 
;_ the Bayliff, Hmaghes 40 Abr. par. | 
T, LET Ce,4.repef.11..- 
there be Lord and Tenantby rent or 
'F >the eo if the rent be bebind, the 

E - Lord may. enter itito the Tenants houſe if 
Gr <m be open, and diſtrein for the rene 
or ſervice ; nocythſtzodir that the Te-. 
nant holdeth lands in which he may di- 
3 | Rrein, rents, 28. Co, 5.rep. f.92. _—_ 
- If amanſeiledof Lands in fee makak 
2 leaſe for life thereof, and afterwards he 
+ granteth a Rent- charge, though the Gran- 
-ree cannot diſtrein the Cartel of a ſtranger 
_ whoisin poſſeſſion of the land for the rent, 

et. if-che Grantors Sued come upon.the } 

and he may then difſtrain them for the } 

a 2. Brownl, x par-fo3 2. £ , 
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|| bai ofthe Av <m of the Rent, = 
| | ſuchcaſebe may have his _ bywwrit 
oy of We 5nju) Fe vexes,, upon: the Stithee of 
; af naC "Ne BE vCp. | 
2: Pays Inſt: foray. PlCo 045 7 G3 . cog 
-But note- "this Rule holdechnot ins, - F- 
: caſe of a:Succeſſour or iſſue in Tay} x 4 | 
; they-may- -ayoid *fuch incroachmnchres 
* | Avowry;" or'if the incroadbraent' be'of 
| afiother ature" then the ſerviceVic o 
x he 1 ined byCoercion of di rels; cuch 
| E Tenant may avoid: fuch Seifin wan 
_ wry, Co. par Inſt fo. 21,12 'E: 4 fo 
be b, 4.'E:2; Avowry 203.5 © 0090 
| A *Rent charge was granted for hs * 
| withe Neowin fore, and clauſe of difirets;-- 
4 if jt were not” paid ar-the day , and the - 
* | Rent was behind andthe years: —_— 
| | and it was moved if the Gramtce mi 
| diſtrein for the Newine panethe years 
" Þ ingineurred,and theopinion of t ewhala " 
| Court was that he could not diſtrein-for - 
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UC 744ar-inC. B. Here and Conhams Cale, 
, Ovens Rep. fo. 123.and Hill.3.-Jec. in B, 7 
Ro fer; rag9: Begſbarr;2 and nas ate 
TB RAT, OE SIO ac 1; 
"2,/if the-Fenant fore-ſtall:the- way, with 
force and,Arms, and chreatea in ſuch-man; 
nerchar-qthe Lord dares. not.come: to de- 
mardoordiftrain forthe Ren,or if Set be 
”  -nodiſtreſs on the ground, nor.noffe carl 
© to: pay the Rent, then-1a ris. caſe che 
.  Fordway bave-a wir of og 3-5 
againſt the Tenant, -and- recover his Rerit 
and Arrearages: andif.che Rent bedchiad 
arocher time, hemay bave-a Reddififin, 
E-. andrecoverdouble dammages, CoondLitr. 
E © fo.153 $. and 161,40 Ficts, {is 1+ cap92) 
aig AMax.pa9 46and fee 29..Af,409. 
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Fe Proceoore 

: Andall isvneto the point of the Uſes 

fling to reſcue the: diftreſs a iris raken,” 


in it-is ng pln hl 
Fae be we Cs. on Lire.'fo. 160 K ah 
" I 947 20. 6.6: "Diſſeifſis* 9.21" 
y Finch 1.4. £-16 pag. 310: 'F: "Ne. OL 
u I 07. FE. ST: I 2 
'1f the Lord diftrain wheti iter Hg E 
Rent Arrear , the Tenant inſt>c p 
cnke Reſcoas arid hinder. 61: R.3 "Re 74 
+& 10: (0. 4. Rep). fo.11. © - eat Id" 
Or if the Lord come +6 diftrs mn. fe 2 
: rhe Tenanc tender the Regt ri Hit; nd 
yet CEIEY tie Lord wilds 
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Tf the Lord will diftrain Inari Cacs 
== the Plough, when thereisat the / 
ame time” a: ſufficient diſtreſs to be raken . 
” befides, gr if theEord diſtrain any thing. 
S. tharis not Tiſteainable eicher bythe com- | 
f | any; flacure , {then the; 
IF | OBS ;"Co,.00. Lits., 
W Þ. 161.6. Rial Ti it. peri 19-7 er. 
| '# 5 ps Aden Cherra foeppd- Try * 
| Or 'come.ro diftrain and ſee the 


anotl Oo 9 ver may. ord - 
1h x oy. ora and - diſtrain” pep cattel,, 
zugh ir be in the high way,and che tenant. 
annot make Reſcous ; for in Juſgemens 
£5... © "1.aw the diſtreſs is raken within fee,! 
- and = ſhall *he writ of reſcous ſuppoſe. 
7 I Rug if che-Lord-coming to diſtrain had not. 
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," the Tenant after the Bands view of them, | 
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prev Lord cannot diſtrain out of is fee; for. ©: 
if he do'the Tenant may reſeqs, Ce.on L; 17 -S 
fo. 161: 4. Co. 2:par. Inft.fo13 randy32.. © 
2\E. 4.6.6. Plo:38.9., E.4.35: b.16.E.4% 7 
10.6.R.2. Reſcons 1s 44. E. Fo 20,21.33,- 
H 6. ST. Co. 9.7ep. f0.: 2. Kitch inPag. $26; | A 
21 H. Te fo: 4©e F.* » B, T0232. Gr: ; compr, A \8} 
's; _ p4g. 106. Hughes gredlr: pag. 717+C. : Y 


"If the Rent if behind , and os, Lord: Wy: 
diftrain the cattell in the _ A 
his fee , pa gs no > 
cept it be in the caſe 
Tenahrs driving. out aſter x 
[man may diftrairf in the hi Fs a cepe 
the King. and his Officers _— -ſpecial-* -* 
- Authority, Co. on Lie. fo. 160. b. and Ca hos 
par: Tuſb. fols 132/17 Be 3-436 Raftal. 7 
a Diftreſſer, 5. Wingates Abr. S16005 : 
if the Lord diſtrain out of: his fee. In 
Lands not holden of him, the Fenantmay , 
make reſcous,  nnleſs in the caſes reſaic X- 7 
Coz on Lite. fo: 161, 8. 2 6 
If a man come to diftrain Gr dawmage 
Feafant , and ſee the Beaſts in his ſoyle;*.” 
| and the owner chaſes them our on prey 
cs rhe diſtreſs taken, the owner: of we. 
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do: eregrhaonor” = urea! ma) / refs 
fneenagtobomark bedamage- ant at! 
© thetrime: of the diſtreſs raken;” and itt this; 
"caſe. the owner of the Toy] is left. to "his 
'*AQtion of Treſpaſs, Co, on Lite. fo. '#6t:4: 
236%: £4.40, bt. 2. Avowry,; TV2. 
Neves Alax. pat. 46: Co. 9. 0. rept. f0. 2.2, +. 
"If the husbard-diſtrain for Rentd 
-- his wife; duw-ſcla fwit,, and refeous be 
- made;be atone may have a writ ofreſcous,. 
y- orarbis Bkaion joyn his wiſe with his) in 
IH the wrir rit; Femwer-a ar 4 Plaiketts caſe, ; Dares! 
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of the Tenant tock. vphis Gree, and, 
incloſe bis grounds ſo- that rhe Lord cafinoc 
"2 odiftrain; thisis a diffcifin , 4f He; 
Lord have had Atual poſſeſſion ;_a 2nd the! 
.. Rentishehind:: for rhe Lord cannot nts 
. open the incloſures to take a diltreſs. Ce. on. 
© Lets fo 161.w.10E. 3:9. 49+ E- $14. 7: 
Wt 353011 He 7 28, 8 Af. a3. 2D. | 
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on the: retarn if. it be a3: 
retorn of rus made the Sheriff, be 
18 writ of Re d 


| I &candy writ of retorno balndeis 
_—_— rpon which the She: iffe retornes: 
«- clongata', 8c, bere_ the party: 
thardiſtrained: ſinll have a writ -t0. have: 


by -plaint made: 4 
X without wris ,.then there; 
—_—_ che: 


againſt 
ED 


"Way 
| Stieniff6 , quod reddat ti 
Ars erm Carall, and- the ſame- 
in iffe of a Franchiſc 
& khercy- _ ar. hf, if0, 340i Flets, 
# 4b; 2 0. 38. 2. H:6,15: ;E: 3472.39. 
Fexobey LA #7 6: 43+ and ions 
I Ze Jer, 36D 
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im oEbed an © an and 


2 @o cit le 


mb, 6h x neg 
the TD Non-ſuit in the f rſt 
plevin, or that a:ſecond cetorn. be. Aw yard 
ed ro'him that diftrained, ep be I Sthe-_ 
Owner can have no more Reple yins, for © || 
then . the goods ſhall: rema Firreple-. 
viſable,, . and this. Retorn pace 
cannot be Awarded by | Court Barron,nor 
County Court ; nor-any Courc that.is-- 
not the Court of lie” Kings, Kefore his. . 
- Juſtices. .C#2 par. Iuſt- fol. 340. 11: E. 2. A 
BY Reterades Avers 31:10, E.2. ibid S;11.E: Fe 
| 3. 161d. 14: 48.E. 3; 10:2. H.:23 4. H.6. 8.3 
Now if- afcer ſuch retorn ys E 
the owner. be minded” to baye che goo! "I 
again, then he muſt ſae-our a. aiaby 
called a Secoud Deliverance, and. if he- $4 
Nen-ſuit in.chis wtir , or the Plea bed 
——_—_ or the writ abate , or if he- 
prevail nor in his ſuit-, then retorn- Irre--- 
pleviſable ſhall be;pranted; .and Nor io 
writ 'Of:. Setoxd Toverancs ſhall''not be. 
granted where the P19 _ F 
. 15 


K , or Judgmet Fainſ 
=. * tim opon . Demurrer pane geen EE 

Ts neither anew Replevin; -nor- any { - 

- conddeliverance ſhall v ranted, but the 

E Ps 'retorne ſhalf be' ir able FER S' par. 

"% - Toft. f.349,24t-.5 E 2. 2. Rit. des Averſ, 

-, 64..10 E 2, Wid.5- 8K. 2. vls dþN 6 E 

FO O$637- 

> But if Retorn Irrepleviſable be awarded? 

| thee ner may come to the defendant and 

G. . © nk egtrearapes&c.&3fthe defendant 

 _ refuſe in to cliver the diſtreſs, the 

Plaintiff. may bave an aRion of Detinue; 

- and: by. that means recover them, for 

-_ "they are. in nature. of a Gage, . Co. 2 par. 


FE Inf. f. 341... 

Ee: By the Statute of the 1 and2,P. and If, 
E © Ca2.every Sheriff at his firlt County day, 
= ,oc-withia two months. after be receives bis 
+ * Patent, is:to depure and proclaim in his 
+ _ Shire. Town. four. Depuries -to. make Rev 
-. - Plevinp A rongs 3 He above twelve miles 


diſtant. one: from ; and if he fail 

- herein he forfeits five oanls every month 

© they are wanting, to bedivided T fr 

the King and Proſecutor, Reſtall Tit. Di- 

&  Pefſes,11.Wingates Abr. Stap.133 Finth 
Lego G- 19.p. Z I8- 

Rep the diſtreſs is taken and —_ 


the liberty to tee rortudlnng and if i 
make no anſwer or retorne that h Wi Atl” 
make no deliverance, or the. like, © 
the Sheriff, by force of the Sante, 
Marlebridge, Chap, 21+ and Weſt ber: Fs 
Chap 17. may enter-intothe liÞ y and. 
make deliv ' and if the diftre cl er E-:> 
caken wi ut thie iberty; andin 1. 
within the l:bercy, then de han 
enter'and make deliverance, and r bs 
{7.00 make a nth. 16-the Bayliif of 
the liberty, Co.2.par- Inſt. f.140.4 19; 
Flets, l. 2, 6.39. Rege??. By. -F." WE '% 
68. "cla 


If adiſtreſs be carried 0 a Fort;. or ( 

file, or Parke, or other place-of { rengrh 

and rhe Sheriff apon plaint made. t 

makes his watrant to his Baylif-to make y 

deliverance, who retornes tharhe canr anotÞ 

have view of the Cattel'to W954 | lives 2 'Þ 

rance, then the Sheriff” ought roe wine. 

of that by Inqueſt of Office, and if r bt £ 

found that the beaſts be not ©o bb hadze hen © 

'he ought to award a withrr»am" ro this 
| vOyiGs to | tke: as many of the- parties's 


% as *, 


© Sapp « v: ws! m ment (hal iſſue a 


he iſt the 

” Sheriff to = Coroners, andafter that al 
| J diſtreſs, andif, be Brant 2 Withernem anda 
Nibil is returned upon it, tl BO: 
{ Our an Alias & Plures, and ſo infinitely ; | 'E 
Foc "ori ihe owner of The beaſts make ſuit to 
IF to. go anddemand. the diſtreſs 


| hen the*Sheriff' may alle Poſſe Co-. 
> pn ths him and'break the Hoaſe, Ca- | 
F . 1 file, Fortreſs, Park, or. other place. of: 
2 _ Ne and, make deliverance, but' he 
3  Exnnor eoraly-demolih the Caſtle, unleſs _ 
if be pon-a ſyite on the Kings. behalf. _ 
Earns aw. Cort. per. Inf. f.193, 
* and 194+ Co.5.7ep. fe92,93. Britton, 54.6. 
£ - Fleta,1.2, c. 40« Reftal Tit, Diſftreſſes 7. 
= omp!. At pe125. | 
= -:- The Sheriff {may rake a Plaint upon the 71 

+ Statute of Marlebridge, out of his Coun-. \ 
- ty Court ( which be ou it_to enter in his - 
+ Connty Court) and make Replevin- 
; for 4c is againſt the ſcope! of the the 
 Scaruce, and ſhould be inconvenient for © 
= owner to forbear his - Cattel cill the N- 
y Gon 6; Cor. on Lit, {+ 145,-6 b,: and; 

Coe 


j- Da”, 4 if inp OoN Farm; = 
i that diſtreined mfy have a Retorno babes Ss 6 
-H and-if: ke: declare not ſtill, then he. Dat / 
' Ml diltreined ſhall have a ea enquire of... © 
Dama Co-2:par. bi 339.-- 5 60 
| In ee by Plaine t he Sheriff may” 
WM hold Plea in his County Courtalho L $: 
Y the value be of pounds or aboye, 'Y 
by force of the Starute bo, Marlebridge;but * J 
in- other. ations tie-ſhall-hold plex nder., ; 
forty ſhillings; Coc2oper. Inft LF: 139.” 

- I a Replevin be- her opr 
ant. of the Chahcery,-th 


Y on 4' 
if. wg? A redo he Coun*-* 
ty, the;plaintiff: may- remove- the fame 
without cauſe, but: the- deferidant:canno C 
remove- the ſame-withourt cauſe, which = 4 
maſt -be inſerced-in-the endof the Writ, 


Wot &. pars Tufts #: 3 395 Regilh84, F. N Fe 
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>: <iball the then pr Re ; 
»  Sſtrcined; for tis agaiaſt-rthe-nature' of: 
= fachdiſtreſs ro. be replevight e;.and by; 
- fac an Jrention he errec of Keplevins ! 

. oY Brac. L4c: 


: the Kingdom, Co: os Lit. 
b. : Sys 3e4.be 31. E 3. Curr Deliver, ak Co. 7 Ze, 4 


= Wen. of divers ſeveral men ws | 
® - Gfireiged, they cannot joyn ina Reple- 
” vin; "but. every one muſt-have a ſeveral 
F Elon - for ina Repleyin- i itis'a 
by :; plea-ro. Gay that the” property 'is:to; the 
* if Plaintiffand coa ftranger,and where thete- 
2 "be cwo Plaintiffs, that the. property is to; 
© one of them, Co, on Lit, $4 45.6: £3, 
, 9 H4 1234 H 6,37,: - - 
-If a: man take a- diſtreſs inone Coun-| 
"iy and drive / ir. into another;- the :Ow..; 
ner of the Cartel vmay ue'a - Replevin., 


= itr which County he pleted, Complidr; 
ca 13 I. t 
'n "tbe Cattel of a Fem {ole beraken. S : 
{ 
k 
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we 


"andafterwards ſhe rakerh an husband, now | 
- he alone may ſue oHepiens Cary Mite 
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py jon 
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In or, 1 it eveef 4 
ore liffag, and the other Poli the lis ving Re” | 
ſhall be firſt demandey, Finch 1.1.3 
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6 if the Plainriffins Replevin' a 2 
out the place where the diſtreſs wastaken+ 
as well asche Town, :his Declaratiohs ly. 
be naugh, and the Avowaitt' may Ower-= 
throw him opon a Demurrer,35'H6 fges 'N 
and Tr. 10Fac CB. rot, 2508. Read and © 
Hawhes caſe, Hobarts rep:f..16.. + - As 3 5 bf 

The,” Tenant” may * have 'a* "op yi _ 2 
apainſt- the "Lord that did © wrongfally*. Z 
diſtrain, though* the beaſts" begome* back 5: 
-apiin to the Owner, becauſe Ne, e Ay _ 
no action of treſpaſs againſt the ;Lord; = 
Finch L.1, c3, p:46, FN. F:4 FX - yn 
40+ IT H 7,10- Com YL ALPITAT.: & is T 

A Replevin' nigſt be” certaity” inſerting 4 
forth r 4. numberand - kinds of thi 'Carte 42 
diftreitied: or elſe it is not go0d;Ty. 240028 
I, B.R. Regeſt. Prafticale,p.rgy,” = 

And-note well that it is a generill: rule; 
that the plaintiff inthe Repſevin maſbhive | 
the property of the goods in: bim- at -Þ 
timeof the taking, for if the" defendang”- 3 
( thacis, berthatdiftrained ) c'aim propet=" -? 
ty, then the Sheriff cannot apon- compltine** b.. 
to him. made grant 2 Fertil wm itt; 


. Writ. De eplery te * 


| bak tired. to the Sheriff to try the 


property, and if it be found for the plain« 
£4 ET then the Sheriff to 'make deliverance, 
and if for the Defendant, then the Sheriff 


b can 5 agg no further ; \unleſs the Plain-, 


fgeta Replegeari. facias ro the Sheriff,” 
mate gh the defendanr claim the 
property, yer upon the Sheriffs retorne' 
of-che property, &c. it ſhall notwith- 
ſtanding proceed inthe Court above, where 
the property ſhall beput-in iſſue and final-' 


- Iyxried,. on Eire f. 145. 6. 3 E 3,74+ 


- - 6H4,8,439.9 H6,39.-20 H 6,219.31 
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L "7 Replevin 35.31 H 6. Prop; Probands. 


. "$2 Evi, Dyer.173. Sheppards Sar. Comes 


E. FJ Tudicat. p.5©,51, «nd 52. 


Note there are two kinds of properties, 
that; isa general property which: every ab- 
ſolute owner hath ,” and a ſpecial propercy: 


+ as of goods pledged, or taken-to manure: 
-” © ones lands, or the like'; and of both theſe 
4 Replevin doth lye, Co. on Lit. f. 145, b. 


42 E:3, 18. 11 H 4; 17- 7 Ha, 7+ 


|  48&E3,20. -Shepparas Surts Conniy Pudics” 


"  PÞ:46- 


". But a mancannot claim property by his. 
Sem or Servants : and the reaſon is, foul 
chat”; 


Lord: > co be; vnleſs. be EE : £ "7 
himſelf ; for News. punitur pro atiend de. -B 
io, $ E 3,38. 11 H 4,4. 1742. Prop - 
Proben.6.Co.on Lit,f.145.b. ; 54 
M But note well that ſeveral of Ab | 
won Replevins, Rezorne habendo, ſecond. © 
Deliverance, -&e, are but only to ſhew:.._ - 
how the Law formerly of late ſtood; and .. 
ſome of them are now quite taken away, 2 
aud many of them much altered by a lace. - | 
AQ of -Parliamenr made at Oxford inthe.” > 
Seventeenth - year of our Soyeraign-Lord: -: 
King Charles the Second: where it is in-- p 
ied, that whenfpever any Plaintiff in, Re-. "4 
pleyin ſhall -be wow-[pir yf ary the Iſſue. 
joyned in any ſuire of Repleviny by | 0 
or writ” law lb reorned, | retmpnt 


b_ 
p23 


75 opt for ſuch-rent, to rect che 
Courc of ſuch cauſe of diſtreſs; Thenahe 
Court upon- his prayer ſhall award'a writ I 
to the Sheriff. of the County where the dis "2 
ſtreſs wastaken, to enquire by the Onihs: 
of twelve goodand lawful men of lis] 
liwick,. HO tle Dy TR - 


=- wON I” % 
a ws # 2% 4A ” 
*F OY & "a POS ke; ln bo # rf p 
FUCKS oh CE feds, F « Reta , of £3* 
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bs -fomuch the value of the faid goo 


" vs ifreen Ghies1 notice given ro Np vo 3 
tiff or his Attorney in Corr, of the fit... 
mes of {MM Enquiry, 'The Sheriff may - 

aire of 'the truch of ſuch -marters con-* / 


-rginetin the Writ: 'by the oath'of twelve 


- men} &e. "Arid upon rerorne of the Inqui-. 

" fition: the defendant {* that” is be thacdi- . 
ftreined ) ſhall have Judgment to recover - 
againſt the Plaintiffthe Arreara x7 of fuch 
rent in caſe the poods or Cartel d ditrrinrd 
-. ſhall amounrunco'that value, and .and in ce; 
y_ tha ſhall not amount'to that val le, then 


Sf £uit: and ſhalt haye Exect-' * 
oi N ort2oon by Fiers fatias, or Elegit, 
or otherwiſe, as the Faw hall requife, 
- And wicaſe 'fech Plainriff ſhall be not-ſuſc 
: afrer Cognizance or Avowry made, or 
_ joyned, or if the verdiiThall be Si- 
unſt foch Plaintiff,” then the Jurors 
- thats impanndled or recorned ro en- 
- gaire of ſech iſſue, ſhall at the prayer of 
the defendant enquire concerning the ſum 
"Fv © of the Arrearages, and' the yalue of the 
3 - or Cartel difiremned* And there- 
Ac oo ike Avogythr, or hethat'mzkes Co 
SS  meſince, 


{ rer for the Ayowanc, or lim Foun 


And; i 37 Fadginent i in. any. Ks 
ures afo:efiid, be given,upon Dem 


keih Conuſancefor any Rent,-the Court: ©: 
. ſhall at the, prayer of the. Defendant . -- 
. Award a Writ 20 enquire" of the. value * 
NH of ſuch; diſtreſs; - and upon the. retorne 
BY thereof Jadgmene ſhall_be. given-for the 
-- Avowant, or him _ that makes. Conus. '® 
ſance . as aforeſaid, - for rhe Arrears = 
alleadged to bz behind in ſuch Avowry'or. 3 
Conulance, -if ithe goods or 'cattell fo 
diſtreined ſhall amount to..that . value: - ©? 
And in. caſe; they ſhall not-amount to” _ 
- that value, then, for fo much: as th ; 
amount unto, rogether with his full coſts.at * - 
Suit, and have ex:cutionthereof as afore« _- 
i: . 
And in all caſes aforeſaid where the | | 
_ diſtreſs is-not of -the- value of the regt-. + 4 
? ?Arrear, there the party to whom ſuch” 
Arrearages are. due, his Executors-oF- 
Adminiſtrators. may. from time-ro. time ® 
diſicein again for the reſidue of the _ b. 
Arrears. . k. 


n twice 


$2» 


"Rent, for it "was accounted ” 
at be took not a ſuffidenr "df 


at the firſt, but” now 
that "and ſeveral” 


4x * 
* 


- new +Sratute, 


CHAP.” 6 x. 


iy of Avawries, 4 word or two concers: " 
ing the Jame. | oy L 
Vowry is oP one rakerh «diſtreſs 
Jar we or —_ thing; andthe © 3 
F owner of the goods ſueth out a Replevin, - 
F then he that caketh the diſtreſs Rel, A 
fie in his plea for what cauſe he tookit -' © © 
and if he took it in his own righe he muſt 
ſhew chat, and ſo Avow the taking, and - 
that js called his Avowry, Tre | 
verb. AvoWwry. 

Bur if be took the diſtreſsin or for 
right of another, then when he hat 
ſhewed the cauſe, he muſt make Conulanes = 
of the taking as Bayliff or Servant to-hin Rs 
in whoſe right he took it, TO enmes LY w 
Le OS 
- The Lord may Avow-the.-ta in a did”: 

'F fireſs, as in lands holden-of him within his | 
Fee, without naming any perſon incer- ; 
tain: and this is by. the Statute of the 8 

21 H 8. C.-19, Co, on Lit. fo 269, b, See STO» a0 
ah fe 08, 15 anbcr: and Geldſwithy © nz 
caſe, 


*% Peer 


F dan, burwere Greed PEA es 
j =” perſon i in certain which proved ofren, 
Fl 4 very prejudicial ro che Lords: for by the 


[Y 


et fines, Recoveries, 'Grants,anl Feoff. 
rs, which the Tenants made purpoſely, 
aud" their Lords, they thereupon 
q _were pur fromthe knowledge of their Te>' 
=. | nants* upon-whom' by order of: law they 
J ; - ſhould make their Avowry ; and ſo to pres: 
©  vent'chis Inconveniency the :faid Statute 
was made, ©. 
But the 'Lord may Avow nil by the 
- Common Zaw.if hewill, and alchovgh he Þ] x; 
do ayow by the Statute.vpon the langy ge-"N 7 
Herally,- as in lands, &c. within his Fee or } 7 
| Ew ry,yer nevertheleſs he muſt alledge fl x 
n by | a hands of ſome particular Te-:} 4 
- nant in certain within forry years, -Co, os ff fc 
-Lit:269.6. vide M. 6 7 ac. Co. $:Lib. SirY a1 
_ William Feſters caſe, 3: H p. C. 2. Wing ates fe 
' Abr. Stat p.295»+ | Ye 
= {Jn an Avowry;made according to the L 
- Statute, every Plantiff.in the ReplevinorYh: 
ſecond deliverance,be he Termor or other, The 
Th may baveever Anwwer ro the Avowry that th 
*-” js ſfofficient; - and: alſo. have aide and every fe 
 - - other Advantagein Law, Diſclaimor only Þ| hi, 
7 I excepted - for diſclaim he cannot, ne 
- ES . t e 
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-M certain. Ref ll Tit, Avowry and Winzate © [15 

If the Lord come to diftrein, and the. 3 
Tenant chaſe his beaſts which werewithin = 
F the Lords view out of the land holden,&c, | 
ny yer if- the Lord freſhly follow, and take'- - 7 
*-F them, alchongh ir be out of his Feeand 
Y Seigntory, he may by the Statute avow. © 
e<Y the taking as'in lands holden of him within 
reY bis Fee and Seigniory, Co.9. Lib. fe 22. in 
caſe de Avewry. > 2 2 
eW If there-be Zord and Tenant, andthe. _ 
eY rent is behind for divers years, and the: 
= N Tenant makes a Feoffment in- Fee, if the 
Ir F Lord: accept the ſervice or rent of the 
e | Feoffee due in his time, he ſhall loſe the 
-'Y Arrearages due in thetime-of the Feof- 
© for , for after fach acceptance he ſhall not 
r Yavow upon the feoffor, nor upon the feof=" 7 
'5 fee for the Arrearages in the time of his . .. © 
<Ffcoffor : Burt if the feoffor dieth albeit the © 
eF Lord accept the rent or” ſervice by the 2 
rYhands of che feoff-e due in his time, yer |®- + 
r, be ſhall nor loſe the Arrearages ; for new © 
it Fthe law compelleth bim to avow upon'the 


4 
4-4, _ 
4 


; - 
2 
# = 
” 


Y Ffcoffee, and chat which the law compellerh+ 
Y Yhim unto ſhall not prejudice him Co.on Lit, 


(e Nl f.:69.h. aud ſet Cory.rep.65 aud 66:in Per | © 
nants raſes -L © - 
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A Replevia - py Defendant avowves 
and ſhewed that the Dean. ard. Chapter « 
'2Þ Weſtminſter were ſeiſed in 7 re Cellegi 
”  (-butſhewsnot of what eſtate in certain} 

and being ſo ſeiſed made a leaſe to the 

Avowantfor, &c who let part of hixtermſ 

'ro the plaintiff, and for Arrears of rent - 

-Avowed,: and it was held to beno good 

Plea,and therefore Judgmentgiven againſtÞ | 
- the Avowart, P.2 Car. 1. # ade and Marr 1 
= ſoez eaſe Latches rep.f.12. ; 
= *.- A manmaydifſtrein and Avow or mikel 
© . _ Cognizance for a certain ſum, as ten 

- Thillings pro certe Leto, Pace Jac. C. B. 
 Bullens caſe, Cob. repf.77,78. 
* A man may diſtrein, and.avow, or make 
Conuſance for an. Amercement im _ 
upon an inhabitantin a Court Leet, fo 
fuſing to be Conſtable, Co.8. m_ Grief 
dies caſe. | 
. . A man may diſtrein and avow, -or ma 
 Conuſance for. an Herriot; Talbots caſe 
"Do. 8erep.f. IOF. 
+ . A manmay diſtrein and Avow, or make 
- Gonuſance, for an Amercement for not 
© Doing Suit to his Court, or Suit at his Mil 
Co:1l,rep f.44.45. 
Thefe are four manner of Avowries : - 
_ x, Upon: bis very Tenant - 
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_2.Uponhis yery Tenant by the manner, 
he aha Tenant hath but a particular | * |}; 
Eſtates "I Ne "Ex HE. 2 

3. Upon his Tenant by the manner; 
where. the Lord hath but a particular 
Eſtate ; and theſe three-are by the Com- 
mon Zaw. ON E: 

4. Upon the matter in the {and as within 
his Fee. , And this by che Statute and ſafeſt 
way, Vide-Aiſcongls caſe,g Far. Co.g. lib. 
j433, 136. 9 Eli. Dyer, 257, 20 E 3, » 7 
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Avowry, 131. 
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CHAP. x1. 


ff Wale : ; What ſhall. be £0 ” k 
Houſes, Gardens, Weods, Fane 
Oe. and what not, 


'T {elec FIY life,or wells; in Dower He 
pull-or proſtrate down the Houſes , 
- faffer how to be uncovered, whereby the 


Z _ Sparrs or Rafters, Planchere orGcher TH _ 


”” - 
OY 
WB "HD 
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- ber of the Houſes are rotten, this is 
Waſte, 34.E. 3. Wafte143: vide 10:He7. 
Joh 2.4.12, H.4. fo 4+ C01 part Inft, fo5 3. 


, vide Hernes Law of convej-p.yi« 


if the Houſe be uncovered when the: 
- Tenant cometh in, ir is no Waſtein the 
Tenant, if he fuffer the ſame ro wn. 

o. "ab; ſwpre. Hernes Law of Convey abi 
4. 

Bat alhongh the Honſe-be oricovered 
© and ruinous at, the time of the Tenanis 
coming in, yet if he pi'lir down, it is 
-. Waſte, unlefs be do build it 8g 10, 40: Aſ. 
Oy 23/H.6. 24429 £43.33. Co. ub 
ge: Cowpl. At. p. 166. Here , #bi ſu- 

r4. 

Bs ok Glaſs WR ( ikovgh glaſed by the 
Tenant 
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: Tenant bimicif Y. be. broken down or car- -* 
Yriedaway , it is Waſte; for .the Glaſs is > 
"Foart of the Houſe. Vide Co.4.1 foi 6in © 
YHarlackendens caſe , Swinburne wills 3,, 
r. ſec. 6;fo. 165.and Herne, bs ſupra. © 
Andſoir is of Wainſcoar, whecher it. ® 
be fixed to the Walls or Poſts of the Hoaſe. - 3 
with great Nailes or little Nailes, Screws 
vr Pins, it is all one}, if ir be fixed to the 2 
Free-bold once; it is waſte to-take it away: -.*+ 
again, Co. 1 part. {nfl f2.-35. 4. vide Keil- - 
ay; fo. $8: and Harlackendens caſe , abs. 
SB/apre22H. 6.18. 22 E.4.18. $winb#ry, 

Babs ſupra. rompl:; Att. «bi furre.  :. 37 

The, fame Law of Bencties, Doors,. ©: 
Windows, Furnaces and the like, annexed: - ... 
or. frxed co the Houſe, either /by him in” © 
the reverſion or the: Tenant, Co. 1 part.;.' 2 
Inff: fo. 53.4. 10. Bl. Dyer 272542 E.3: 4 


% 6. Noyes Maximes, pag 33, 6: i 
\ The raſing of 'a new Frame of a Houſe, . 
dE Vbich was never covered, is ro waſte 40.., 
'< Af. pl. 22: Bros waſte 1417, Kuchis ; fol... "6 
1] FLOG? a5 — 700 
[.H The Houſe nrcovered by fudden tempeſt. © 
607 otherwiſe; ir is no waſte in the Tenaiit _ 
;-£'f beleticlie fo, rill the main Timber be . .. 5 
rotten , and then he ſhall be puniſhed in 
waſte, for not repairing itio-cime, 12 H. * 2 

HI L 3 4.f0. 


E as Gd WK q Gt tops 
” 19" B43: Waſte 30.Hernes Law of" Cor, 


x | MP 
a; the Hovſe fall by ſudden Tempeſ}, »or: 
be burnc by Ligh ning, or roftrated by: 
Enemies, or the like , without any des 
fault of the Fenant , or was ruirious at his 
coming in and fo!l down”, this is no waſte, 
Co. ubi ſupra, vine in Co. 4. L. for 63, Hard 
lackendens Cale, Dr.and Sr 1.2.0.4. 

Ard the Tenant my build” the fame 
apain-with fuch-materials as remain 5 ahd 
with 'orher -Tymber growing - upon *the\ 
ground , ( which he may take) for his has. 
bitation , but he muſt not make rhe Houſe! 
+ larger thenit was, for if he do, he is 
EE - puriſh+ble i in waſte. Co.vbi [upri,e'\ 3 F.73. 
6:11'H. 4, 32. code 6. 18. Hermes Law 
of: Conv. p. 52. 

Thovgh there be no- > Timber growing 
.ypon' the ground, yet the Tenant at his 


peril muſt keep the Houſes from waſting. 
Co, ubi ſupra.iq4 Ee 3.21.38 Afſ pl-1'com. 
=: "Att. pag. I66« Hernes Law of Conv: 7 | 


My % the Tenant build' anew Houſe We 


none was before, it is waſte ; and-if he 


BK fuffer it to be waſted, itis a new waſte, Co. 


abi Jop 14, Kitchin, fo. 242,4.42'E. 3.21% 
| .— "=o «ik 


_ 6.6. TE+2.waſt 119, 

If the Tenant either do or ſuffer waſte 
to be done inthe Houſes, yet if he repair 
them” before any ARion brought., be'is.. 
clear ; but he cannot plead quod-»07 fecrr 
waſtum , butthe ſpecial matter, Co, 1- parts, 
Toſ. fo; 53. 4. 40 Exc 3. fo.6c38 Af. ph. 
vide Kitchin, fo. 2420 Hernes Law 4 
Conv. Pp. Tis and F2. 


The pulling down of a Stone-wall' os . | 3 


Mnd: wall of an Houſe is waſte, Kitchin, 
bi ſupra. 10 H.7 fete 2, bs com. Alt, pag, 
166. 

A wall uricovered when the Tenant 
comes in , is no waſte if he ſuffer it to'de« 
ay. Co. wbi ſupra. © 

Tf the Tenant: of a Dove. honſe, Park? 
Warren, Vinary ,- Eſtanpgues', &c, do" 
take ſo many , 4s fach ſufficient ſtore be 


not left as he found when be entered, this:” - 


is waſtez and to ſuffer rhe Pale to "decay... 
whereby the'Deer are diſperſed , is waſte, 
Brit.f. 13445 R-2 waſt 97 Plcom.322: Hoe” , 
barts Rep, fol, 224, Coe ubi{upra. Hernes' 
Law of Conv.page5 ?. C.2 part Inft: Findcr;s 
If the Tenant- ſuffer the.Houſes co be* 
waſted, and-then fell Timber to repair _2 
them, this is a double waſte. E«N. B. 59 hor. *: If 
Xirchinf, 24%, Co.1 RY Inf feS3oby * ©. 
L 


= 
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RE ney a Fubkce, and not to 
the walls nor Poſts of the Houſe,if be take 
it away within bis term-, itis no 'waſt, for 
the Houſe is not impaired, 21 H7. fo. 26. 
rer King /or1l. 

If at. in fee fix a Furnace or fattin 
"the middle of the Houſe, the Reir ſhall 
have 1 it, and notathe Execytors, Kitchi - 
_ uÞs Pra, $- 

If an Houſe fall by a great wind or Ter- 
peſt; [the 1:ſſor ſhall havethe Timber, fos 
iti5 no waſt, and the lc flee is not bound to 
re. edifie it, 24 E.13.fo,'bs 11, H.4efe21, 

If the Tenant take away 8. leador fatts 
fixed ro.the Houſe: itis maſt, 


If a Stable be ruinous at the time of the 


leaſe made ardFall-, the Tenant. may cut 
down. trees to. gnake a new ore; but if 
there were none there before , it ie waſt if 
hecut trees to build one. 11 He 4. fob. 32. 
Kit hin' \ fo. 2432 b. 

+ The-Tenant may cut trees to amend the 
Houſe and make reparations; but where 


ay "It is in decay through his own default, 
* there if he cut trees to repair it, it is walt, 


K itchixn ubi ſupra. Fitz,.x9 k. 


Ic is to be obſerved , that there i is waſt, | 


. Oeſtrution and Exile.- Waſl properly is in 
Houſes, os 6d Timber. trees, {vi uk, 
'Oa Z 


a W-. —i-. 
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Ouk, Aſh arid Elm, and-theſe are Timber- _ | 
in all places) eicher by cytting of them 
down, - or lopping. .and: ropping them, '/\3 
6. or doing any a& whereby the timber may 2 
. "Nl decay. Co::1 part Inft fo. 53. 4.vide Herncs 
Tr Lawaf Convey, pag. 53: - 34 o6..- 
1 Allo in Countries where timber is ſcant, 2} 
1" and Beeches: or the like are converted to 
building for the habitation of man , or the 
like , 'they then are alſo counted timber, . 
and cutting 'of them by. the. Tenant is 
waſte. Co. abi ſupra, Herne -ubi ſapras. See: 
Connteſſe of Cumberlands caſe. Mares Abr. - 
pag: 237+pl; 103574 Pk 
| 1f, che Tenant cut down timber-trees 
cy asis aforeſaid; or ſuch as are accounted.  :; 
I cimber , it-is- waſte; and if be ſuffer the 2 
If young germens to be deſtroyed, this is, ' ® 
truction,and puniſhable in waſtealſo,22: 
BH. 6. 12:4: F.N. Bs $9. M: Co: ni [u- 
- B Pras-., i SN 
©Y If the Tenant cut down-:under*-wood; 
© (as he may by Law )) yet if-he ſuffer the : 3 
"young germens to be- deſtroyed} ,.or ſtub; - :; 
- Yup the ſame by the roots, ſo thatitcan -* 
"| grow no more, this is waſte;20:5:.3«wafte- - | 
» £32.10 H. 7. 2. 43:E: 316-6; 5 E: 4.1006 | : 
144 E3.wifte 82; 13-E/4- 1; and Co.1:parts | 
Bu: fo. $55 46 © 26 
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| "Ever dou! Willom 6 Beet Ape 
- Maple or the like , flanding Jabra 
in the. defence and within the view of- tte 
Houſe, is waſte,.q0 E. *:fo. 1946.4 B.6} 
Waſte, Bre 136. Kitchin f0.243 of ackgg 
ſupra, comp, Alt. Þ. 165; Hermit Law « 
Conv. fr 52+ | 

Beech of the age of 20 years, nor uns 
der 26 years, nor be cut by Tenant 
for life or years, for-it is waſte, unleſsiv: 
be iri fome Countries where thereis plenty | ; 


© , of timber. Tewps H 8.' Br: Waſte 184. 


A" man, cannot -aſſipn waſte 1n the. cutd 
ting of Beeches of the ageiof 7-07 8 years, 
13 Hep fo. 

Cutting of Haſcts which grow not wins 
der the gear trees , buriina quarter” of 
of the Wood by themſelves is waſte. 4© Ec 

3.f: 25. 6.10 H, 7-f0.2. FN Boe: Kite! 
-/ Ap 243-8) 17-77; 

If there be a Quick- ſer f-nce of Whites. 
thorn, and the Tenant ſtubs ir up, or ſuf. 
fers it-to be deſtroyed;it is waſtes Co. part: 
Iſt. foe 53-4 46 E; 3-fo.t7.9H 6 fe10. 
I2 HeBe.1 Kitchin, fo. 244.4% © | 

- The cutting of dead Wood which is dry: 
and hollow; and neither bears Frutc hor! 
Lez ves in«ummer; is no maſtes.Co; 16: (t- 
2ra., ard K itt hin "hs ſupra, ok 6 ic 

[-v 


IJ WE Dyjr 3.384 


"The Tenant may cake "REI Fe od - 
to repair the Walls, Pates, Fences; Hedges: | 
and Ditches,, as he found them ; Bac | 
can'make-no new =2 bar} it will be wall 
0.1 part In 2 
Li may KA oe ſufficient Plough Wt 
"Houſe. bote , ard Fire-bote,, as 1s ſheived 
before in Chap. T9616 9 
"Tf the Tenant cut down trees for repty HY 
Tations'and ſell. them, and aſter buyeih .* # 
them again and imploies! rhem-about neceÞ : 12] 
ſay reparations ,- yet it is waſte by. the 4 
& Vendition; for he cannot ſell trees, and: with ©. 2 
'Y the mony cover the Houſe,.Co. 1, par, Infls *2 
fo.5 3, b. compl, Art. p. 167 Hernes Lowe 2 
Conv. p 58, 0 
F Burniog of the Houſe by negligence or 
miſchance 15 waſte, Coe. ibid. and Herme ub 
ſupra. 
. A Termor may take Beech, Aſhes, and. 
the like, which are well ſcaſonable and: 
-- | bave been uſed to be fell; d every 20, 16, 
EF 14,0r 12 years and i* 15 no waſte, forit is; 
«f called Sy/va c£444.4 E. 6. Bro; wiſts 136, 
8 _ Cutting of Beeches and ſelling FW is 
-£ waſte ; buc the Termor. may cut chem to, 
k revair ppon the ſame | and, buc nt, £9: 
mke reparations npon orher Lands, 7 A &. + 
9, 49» Kuchin, #6, 243 " RE 3-7 


- 


ef »*I8- "9 
- ae eq ! '< 
BS - 


>, - Cutting Beeckies of ten years old ſea: 
4  Tnns th On, is no waſte ;. but 
hw + they are of the ape of twen ars, 
and Foe ain cpurmaly ea a/A Ti 
H6 f.1cSed.vide 4 E 6.f,136, Kitchi 
f-243.6; | EO 
Where Oaks are cut, and” the young 
mens ſuffered to be eaten with Cattel, 
o- that. they will ' be- but Shrubs, this is 
Waſte, Kitchiy, f.243 6; 11 H6. f.1.Com, 
- Attip.1 67«. | > 52, 
-One.may affign Waſte in tlie cutting « 
twenty Oaks, andalſo in their Stocks, to 
- wit in not ſpringing them again; for if 
they were ſaved, they would-be Timber, 
and for that they are not ſaved;itis Waſte, 
22 Hs. f: 14. Kitch:s, f.243b. 
A. Termor may cut ſeaſonable wood, 
whickfis wont to be cut every twenty years, 
er within fuch time, F«eN.B fe 50-18, 
Cutting of White: thorn is Waſte, but 
not the cutting of Black-thorn, 46 Z 3, 
f. 17. Kitchin, f.244.4: of 
Where there is a Wood in wliich grow- 
- eth nothing but Under-wood, the Termor 
cannot. cut all, coxtra' of Under wood 
". where Aſh, Reech, 'and other principal 
» Trees grow amongſt them, for there. he: 
- may cut alltheUnder: wood; - 4 E 6. Bro. fl 
E.. -$eÞ. 136:-,- Where 
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_— AN, SH, 
after hea dead, the Tenant may, 
them-for Fewel, '7 H6: F 40. Xirehs | 
f. 244-4: 5s _ 

Cutting of Apple-rr ees, though tf bo 
lye-all along 0n the ground, yer.if th af 
bear fruir, itis Waſte, Kitebin, bid, 44 BJ 
£. 44. Compl. Att.p.168. 7 

Cutting of Damſin-trees i is Waſte, 10 H 

"» 

Tie the Tenant curdown any. of he fruit 
of trees growing io the Garden. or-Orchard, | 
of it is Waſte,7 H6,38.44 E 3,44 Coos} 

Inſt of oS 3,4. 

r, But if ſuch Trees grow: in any place of 
t, | the ground out of the Garden or Orchard, 

it is no Waſte if he cur them; | Co. 1 Mew... 
LE bf. f. $3e4. Vide. Herve ON 
of 7.52. 

s Digging for Gravel, Lime , Clay Brick- / 
1tY- carth;Stones;or thelike, is Waſte, Coibid, 
1 Ba K F.N.B.59.u. Herif\s Lew. of. Conv,” 
7-5 
= 7d ſie is if the Tenant di for Mines . 
ri} of Metal, Coals, &c. in the Earth, andnot- : 
{} openarthe time of the leaſe made, Idens 
[F i#:4, 41 E 3.37 oft. 8. Hebart's rep fon 4. 
e: 
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Herne nbi ſupra. 


Rut he. may tg i for. 5 Grarck or. cis S 
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> Be at 


P: 'S- 
oF CT the Houks, andi iris ti 
Waſte Combi ſupra. Com. Arr.p. 168. Her 


® TS to ſuffer » Wall of "R | 
-u d bein decay, ſoas by the lowingand re. 
ring 'of the Sea the Meadow: or Marſh 
Gfarroonded' -whereby the ſame become 
proc, -but if it-be ſuddenly by the 
and violence of the Sea occaſioned by - 
ſome Tempeſt or the like, without any de-Þjj : 
faule of the: Tenant; this is no Waſte pu 
4 _Diſhable; 7dew 161d, & Brit, f.168. 6.6 bo 
' 4n Grifins Caſe... See Abr, Moors rep. p. 29. 
; Ig 365, 6 Elis, »bs ſupra. F. Ns. By 
| J IS | 
E Arche Tenia: repair not the Banksor 
"Walls of Rivers or other Waters, whereby 
tis ground is ſurrovnded, and becomes. 
> ruſhy anduoproficable, thisis Waſte, Cor. 
E- xi. ſupra. 29 HB. Dyer 33. 22H 6, 4. 
-. $0 H7,x... K:tchiy f 241. þ Abr. Moore 
 ” #tp« Gr fithreaſe. © 
Joſh Paſture.ground co be FOO: nds 
oY od with water,ſo that it becomes ruſhy and. 
© -opthing worth, or Arable-land to be ſur- 
unded, ſo that nothing remains but- 
| 4 44h Kitchiy ibid, 20 
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Acable, in it is Waſte. Tre: edi 100 
change thie'courſe of his Husbandry;” bue-..\ 
the proof of his Eridence, Co. per uſt. --2 
f.53.b» 29 H8+Dyer 17: Hebert; ef. 234. =% 
Vide Kitchin ,f241.6-10H 7154. 44+ E E Y F- 
4. 44. Com Art-p.168. ®. 
he To ſoffer Arable land to lie freſh {0 that 
by if is full of Thorns, is no Waſte, 26, 
e. f.11;F.N B59.» 
= If a man leaſe his lands. in which" ih 
27 Mines of 'Codls, or the like, tome 
go. fioning the Vines inthe [eaſe, the keſſte 
p & for fuch Mines as are open at he hee 
F the leaſe made may,d'g lawfully, and tzke- 7 - 
2X ff che profies thereof; burhe may not NE 8: 4: 
yl *fy riew ones, itis waſte: 'Coc1; par: Inſt - 
es fix4b 17 E 3.7.9 H6:65. F.N.B 149. 
0 fl c. and 5931) wide Hil, 15 Fac. in the Lord: 
"* Darcy and 'Arhwith*s eaſes. Hobart's rep. 
op F 234. Herw's Law of Conv. P.. $4, and: 
[ 
d 


if there be open Mines, and ihe Owner- 

& make a leiſe of the land with the Mines. 

=} tbcrcin, chis. ſhall extend. ro the open; 4 

+ Mines only, and not to any hidden. Minese: - 2 
5.0 but if there be no open Mines, and «| 

| leaſe 1+ made of the land copether: with a 41 

Mines rein, in.chys caſe the : enant may. 
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fot! pil the RN ecla be void. 
_ Conbi{upra,vide Sanders 'saſe, q1 EL. in 
/ CoCo L f. 12. Herne's Low of. Copy 


+. ane ds uſe be made'to one - of lands, to: 
- occupy the ſame ajter the beſt way he can, 
= or to make bis beſt profic of them, yet this 
- ſhall beintended only to be after ſuch mans } ? 
$ ner as is according to right and -law., for 
© in this caſe the lefſee may not plow.up 
-* Meadow;,or pull down Houſes, &c.for if he: 
+ dohe ſhall be puniſhed. in waſte, 17 E37 
» Tit. 101. Kitchiy, f. 248. 4. Latches rep: ' 
137. 
4 If the leſſee make the Villanes or. Te: 
4 " nantsat Will poor, where they were rich: 
"MS One he came in, whereby ey depart: 
.- from their Farms, this is Exile and puni«- 
able, Goh fore af. 3: IF | 
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' CHAP. X1L 


Who are puniſhable 72 Waftesghed x 


ol - what. Weſt _ Foes 
 þ T Aﬀte n Laine, is called Veffam..6 
r Vaftando from- waſting and WM; 


YI pulatirg, Co.1 part Inft f. 52.63 ; . 
A pl FE are £s as #4; waſte ; that j$ t9 © 
:1Y fay, Voluntary'or _ waſte, and er: | 12g 
.& miſfſive walte, 7deb,Ff. goat 
!; An aQion of wa © hcth 
by the Courtehie, Tenani for 


ainſ Tenant." 
. -for years;. .. 
i: or balfa year, Ae 7106 or Guar», 
e- dian in Chivalry, by bim chat hath an- 
© « 


Eſtate immediate of Inheritance, for waſte-- 
or deftraRion in Houſes. Gardens, Woods, 
Trees,Lands, Meadows, &c, or in Exile of 
men, to the diſheriſon. of bim in the re- 
verſion or remainder, and they ſhall loſe ..,> 
the place waſted, . and treble Pre. + 
Ney's Maxe p.33. Cor part Inf. f. 15% + 
= 4142 Part In#t f 302.-PI. Com, f. 4676. F 
"if 68-4. Philipps Pr.of Law p.32.vide Mag... by « 
-| Chart. ch. 4. and Stat, Glone, cb.5, Roftal. 
Waft 1.4 5, 414 Wingate” s, Sls + 


ET 
- LS] - 4 
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pu YI 4 WERE I1s Kitchin F 338. 
 Co.2 part lifts f. 302: 
\ Jtdoth not lie againſt Guardian in Soc 
- cage, but an Acton of Account or Tref- 
- Pals, Co, part Inſt.f. $4-4.Ferrer's Mag, 
£ Charts | 'S -26;b. 
;it kT Waltelieth not againſt tenant by Elegit; 
” Statute-Merchant or the Staple, but an 
-.aQtion of account after_the debt and Da- 
- neT Noy's Max.p.33.F:N.B. 
$9.4. 16E 3. Tite Waſt 100. 2 E 2, 
" Waſt 1. - © 

- Neither doth-it lie againſt Tenant at 
\ Will; batif foch Tenahc voluntarily pull 
* down the houſes, or cut down timber. 
Ex — in this caſe the Lord may have 
x ion of treſpaſs againſt hin, - Dave 
v; & arms, &c, but for-permiffive waſte 
the Lord bath noremedy «mp him, Co, 


Tpart Inft f. 57.4. 21 H. 6.38. 48'E 3. 


* f23.11HG6.f. 38.12 E £8. 22 E 4,3» 

21 H6.f 43. Kwucbia, f. 237. a. b. Wal- 

grave and Somenſet's caſe, Mich.29 and 30 

6 EL. Golasberep p 72.pl-174 © 

| -* Either waſte or | account will lye 
-apainſt Tenant in Mortgage, for he hath 
Fee conditienal, Noys Maxims ubi 
ſupra © 

__ are five ſeveral Writs of walth 

| i __. b! two 


a Be. 


$7 a, 


&, | Ee FE 
F  # p F. 


{two at Geo aw py a Ge A 
by Tenant in Dower or the Guardian, . - 
and three by' the Statute-Law, for waſte - - 
done by tenant for life, for years, and © a 
nant by the courteſi ie, Co. 1 part In ej 3 
fe $4.9. RN 
ff two or more Joyritenants or I + -i 
in common be. of a houſe. of Habitation;" 2 
1] and the one of them will riot repair the .- 4 
7.0 hoaſe;_the' other in that caſe may have + -— 
1 Writ Dr reparationt'facienda. Col part = 
Inſt: f62qc\b. Reg. 163. F-N.B, 127: and 'l. 
th fart Dft.f. 5.1.6. 
if - If the leflor covenant to repair "4 
- | hoſe, and recs not, in this cas 2 
ef may cut timber growins upon'the 
o| cod repairit, though ts. be nbtcompeltes. 3 
ell ble chereumto, and ſhall not be puniſhed inf - 
| waſte for cutting che wood, 12 H8, f. 17 
8 Ce. 1 part />[t.,fe5 40b.- vide Herss Law of 
| Conv. p, 54. Critica. Faris hngenioſa: pe 
- 2902,. 
NN. If a ran makealeaſeof an houſe arid r 
lands, without impeachment of waſte. for - ? 
| the houle, yer may the leſſee notwithfiand= 3 
} ing repair the houſe with the timber grow+% 'Þ 
| ing upon the ground, though he may ute. - -: 
terly waite the houſe if he will, Co. Bo 
fapra;vide Critica Jars ingenieſs po2 Ihe © 
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*  unſ ſes S: he war the immediate eftate of lot thes 
9 ritanee;; but ſometime another ſhall joyn 
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> waſte, Cs. 1 part In ft. FA $3. bs FeVV.B. 59. 
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4 him for Conformity ,. as if a Rever+ 
; fion be granted to two and the Heirs offi 
_the one, hes two ſhalt joynin an aQtion of 


> f.8.R.2.4:f 47. 27 HB8,13. 
And in like fort the ſurviving Coparce- 
.her and the tenant by the Conrteſie ſhall 
- zoyn inan aQion of waſte, Jdem 5bid. 
If the Eftate- Tail determine, hanginghl a 
the aQion of wafte, and the Plainti b. 
.. come tenant in tail after poſtibilicy of Mac 1! 
extind, the aQion of waſte is gone, Co. and | 
ſupra. 2 Ha, 22. v bt 
If the Tia do waſte,and he in the re-fſir 
yerfion dieth,the licir ſh=I-not have an ao w 
ori of waſte for the waſte done in the life of f. 
the Anceſtor, 2 H 4+ Conbs ſupra, Nor sf 
Maxp 33 la 
Kor «Biſhop, Maſter of an Hoſpitd), Il ti 
Parſon, &c. in, the time of the Predecef: le 
for, Co «bs ſupra. 5 
If Iefſce for years commit waſte and die, 
.noattion of waſte lie:h againſt his Execu-þ| t; 
tors or Admi niſtrazors for waſte done be- || c 
> fore their time, 1dews ibid, 10 E 4,1. 49 
- F305: 11 E2:## 4. 115.2, oo LF7. 
E 2» 


ER 
EH pf 7 
3; 4 
= 


8 F 2: We 116. Ga 2 wo Ik. * 

O2. | - "3 
| "If wo Coparceners be of a Reverſion, WM 
i and"the- one' of them 'dies, the Aunrand © 
Niece - ſhall zoyn in-an ation of. waſte, = 
Idems ibjd. © Us: 
If lands be giventwo, ard the heirs of WE 
Honeof chem, he that b:ch the Fee ſhall cor ** 
- Ef have an ation of waſte upon the Statute 
of Gloxc. for that they are Joynt-renants ; / - = 
Bbort his Heir ſhall bave an of waſte © 
oF zgainſt Tenant for life, Ce. 1 part Inflef.$3: 
b.and 1200b, 24 E3,27.59E3,3.8 H6, 
13. C0.2 265 fob #f. on Stat. Glow. cþ. Fo | eg 
© If leſſee for-life commit waſle, and after + *: 
/Purrender his eſtate, and the leſſor accepts 2 
-fJit ;""riow the leflee is diſtharged of the ©} 
il waſte, F.N.Z3.36.S. 14H8f. I1, Kirchin, = 

EN f:244.6.6: :. | 

iN If a ſtranger make waſte wpon - the' 
lands which. one holdeth for life or years, | 

, che Termor ſhall be puniſhed for it; and is 
- Y left to t:ke' bis remedy over, -Kirchin,/ ibid. + 
$5 H4 f3.3H6f 17.6. 7 NY 
| But if he leffor bimſcif make waſte, the 4 
* I tenant ſhult not ſuffer for that waſte, Kits 
* | c<:7 \nb; ſupra. s H 4. 3. - © 
>| if the tenant make waſte before his At- <>: 
+ | tornment,. he hall not. be liable to-an_ © 4 
Ee | ation 2 
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A ter, and will not, and for. 
leſſee will not'repair ir, bur” ſuffers : 


- For ſuch waſte : Butt if the timber be to be 


Obi, bi ſupra. 1dem ibid. : 


-ance of rhe reverſion in the. ſame eſtate 


. Th like; - becauſe the eſtate of the revers 
- quently the aRion of waſte for waſte done 


Fe 
: wo. 0 2 NS 
4 "IF . wk” a - org [OS be" phe: £ £ Y 
"LAY La oF 4 | 


- 


n p | 3 dew id 4B F-4 3 of is 344 


7. DP 
fo: theleffor rat to deliver titnbe 


© ontof the ſame land to repair-the hou 
Bercorhhd 


eto fall in this caſe he is puriiſhabls 


+ takenontof other lands, and is agc fig 
vered, then che Tenanc. is excuſable if hi 
__ {offer the houſe tofall, and no a&ion of ) 
' wike hes apainſt him, 44 Z 3f21. Ki. 


Note, . After the waſte done, there is] | 
ſpecial regard to de_ had to.the continu- 


that it was at the time of the waſte done; 
for if after the waſte he grant -it *over 
though be take back che whole eſtate 
again, Fees the waſte diſpuniſhable : and 
ſo it isif. Me grant _the reverſion-to the uſe 
of himſelf and his wife, and of his Heirs, 
yet the: waſte is diſpunifhable, and ſo £ 


ſion continues not. but is alcered;and conſe- 


defore (which conliſterh in privity) is gone, 

Co. 1 part Inſt» f.'5 3. be { 
A Prohibition of Waſte did lie apainſ 

> . tenant 


? and Crardian | in Sky by p 4s On 
mon Law,-but nor againſt Media 
years, becauſe they came in. by che lef 

own AQ, and he might have petri poo og) 
no waſte ſhould be done, Bro8dl.4. te Iry,7 
316. Brit, f.168. Dr. "and Stud l. 2.ch.1,-- by : 
ax 63.) 10 H 3.Waſte 141.4 H3. PI Xx 
140+ Coonbs. [apra. 74 
= Tenant by the Conrtefie: or in Dower 4 
difcan hold of a6ne but the Heir-and his Heir - # 
ef by deſcent; and therefore if they grant $5 
over their ERate, and the Grantee doch ** 
waſte, yet the action muſt_ be 2 
againſt themſclves for the waſte done, -and © 
and not againſt the Aſſigns or Grantees, 
Ney's Max. p. 33. Co. ubi ſupra. F. NF. g 
56.e.f. aud ſee Co. 3. lin Walker's caſe, and ; 
9.1. in Beaumont's caſe, Regeft. 72+ wide © 
Brownlow 1 part f 239, C0:3 part Inf, 
301, A 
” Butif the Heir either before the A ſligne © - 4 
ment had granted, or after the Aﬀiign-. 
ment doth-grant the Reverfton oyer; 
doth. theſe caſes the Grantee muſt bring AE 
| the Action of waſte againſt the Aſfignee, HA 
| oh pow. the privity is deſtroyed, Ry 4 
pra. 
In all other coſes the action of waſte ©. 
| muſt 


A 


OS 


ww , 

1 #5 | 

| wo Fo. | 
Ft Bw ge Ko 8 A 


' commit GE we, for ics in nature of # 
E- KY uolefs it bein caſeof award; 
E for there if the Guardiandoth waſte and 
_affign over, the aQtion lieth apainſt the 
If. 05,9, 'Co 1 pert Infl.f.54 4.27 E'4,8r. 
26 E 5. Wat 10, Co. 2 part Inſt. fb 
O2. 
8 .; A Guardian ſhall not be puniſhed for 
- Waſte done by a ſtranger, Co,nbi ſupra. 12 
- Ha,3: 3E 3. Waſte 146: Fleta l. «ch, | 
p +20 
- But tenant by the Courtefie, in Deer | 
. forLife, Years, &c, ſhall be puniſhed for Y*® 
waſte done by a ftranger, and are lefrto! 
rake cheir remedy over againſt the ſtran- ſh 
_ per aSaforeſaid, /dem ibid. 'F. N.Bs 59-4. Sy 
aud 6Og.and t, | 
If waſte be made by ſtrange enemies or. 1 
ſadden tempeſt, the rermor is diſpuniſha-Þ* 
ble for ſuch waſte, See before ch. 114p.127: 
F-N.B. 594. Kitchbin,fa244.b. Co.2- part 
; Tnſt-f103- vo 
© If land be let tos Femelole, and ſhe wy 
$ rake husband, who commits. waſte and dies; 1 
” ſheſhallbe puniſhed for this waſte; F. XN. - 
" B.3646.3 E 3. Ti. 20. Kitchin abi ſupra. ap 
, Co. «bi ſnpra. 
ih Bur if the leaſe were made to the Hus- =; 
band 


SV 


die: in this caſe ſhe ſhall norbepu-+ _ 
niſhed for ſuch waſte, Dp arwreds 3 | +Y 
the Eſtate, Kitchin, ibid. Finch, 1.1. 35.43 
p.26. Co. 2 part Isf.f.z0z, "Y 
If there be.two Joynt-tenants of a ward, . 
and one of them commit waſte, both ſhall 
ahſwer for it, Co. I part Inſt. f. 54.4. 33 | 
E 3. Waſte 6. Co.2 part. Inft. f.305. A 
An Infant and Baron and Feme ſhall be. - 
Ypuniſhed for waſte done by a ftranger, Coe - 
ibigeviae 15 H 3, Waſte 16. | 
If aFeme tenant for life take Hurband, | 
and the Husband doth waſte, and the 
Wife dieth;, in this caſe he is not puni- 
ſhable for ſuch waſte : bur if a Feme be 
poſſeſſed of a term of years, and' take 
" Husband who commics waſte, _and , the 
EWife dies , here he ſhall be liable to.m _ 
YaRion of waſte for the waſte by him com- - - 
mitted, . becauſe the Law giveth theterm 
"Fro him, Co. ib:4, vide Clifrons caſe,35 Ele” 
Co. $-l. £74: 49 E3,25.46 E 3. Waſte 
BB Stathim, 10 HG, 11, 12 vide Brownlow | 
1 P4+f:239,C0.2.947t Inſt. 3OIL. 
'Y 1f tenanc for life nf, pos his Eſtate 
' Yupon condition, and the Grantee dortr- 
| waſte, andrhe Grantor te-entreth forthe 
condition broken, ' " the tion. of waſte 


” flal he brought 2g | 
- Ttheplacew bd Eorered 0.ub; ſap 30 
:  * E346. - F 
 __ I aleaſe bemadetoa Vilain, and wi te 
- -1s done, and the Lord entereth ; in this 
:caſe -rhe Lord ſhall not be puniſhed for We 
-waſte done before Entry , [but for waſte 
| "after he ſhall. Song 5, 43 - "FF Wn 
E- - AQ, Occupant puni forn 
* waſte: .and ſoifan Eſtate be made to 4.and: 
* - bis Heirs during the Life of Z. aud A.dies hi 
* his Heir ſhall be puniſhed in waſte Co 565d 
- - andvideCo.6. | f.37. Le Dran and chap 
de. zpore. calc ; 80d 141 0,f-9.Þ. Rermey £98 
of Cone ?.53.. - 

If a leaſe 'be mate to A. for life, \the 
remainder to-B. for life ;- and the remai I 07: 
der toC.in fee, in chis caſe if 4. ma {- 
waſte , no Aon lieth againſt bim during 
the life of B. bur if B. die, then an ARion 
-of waſte lies againſt , for, che-waſte done 
inthe life of B. Becauſe it-was ad exbere 

-bitatiexew of him in remainder in-fee, and 
-now the impedimenc (which was the meat 
>. Eſtate for life) is taken away. Co. I p« 
Þ  Joft- fe. 54-4590 £3.34 £-3+18. Per: 
i tins, 619, F« N. B, 58,c. and 59. H.33.fwa! 
- E.3+#afte 144. 11 E. 3. rect 118, 10ftha 


: #s 4: 9+ Regeſt, 74+ Paget and C aries calt 
veuched 


bh, 


% I; p . Per Ee E5 . = 
+ "5 ea IRE Sx. I Kos. CE -M 
= 0 290- bs Seo En et ” > i en <LN 
\. 54 v 7 - »<Y.. he - - 


Prem Gb. in yatorns eaſe Fac 92. J "Y 


nd Co-5.d. fo;'76.P agets caſe there, 35 E1.. 
1 C. B. Abr. Mores repe63, 60. 2 pare loft. 
307: 
Fond where itis faid i in ſore Books, that 
he in remainder or reverſion in fee: ſhall 
t have an Action of waſte , it is to be 
ended during the continuance * of the 
MWnean remainder for life apain , whefe it 
$ ſaid in fome other Books, charan AQtion 
raſte doth lie, it is meant after the death 


&f bin in remainder for life ,- and 'not 


cherwiſe, thereforEmote. Vide Pagets caſe 
þ3 ; ſupra,in c0.5.1. Hernes law of Con.p. $3s 


If x leafefor life be made , the remain- © 


ler * for -years ; the remainder in fee ; 
Shere an” AGion | of waſte lies-preſent- 
Wy againſt the Tenant for life , during - 
s he term 'in remainder ,- for this mean © 
erm for years is no impediment. Finch,1. 
+ £.3.p48-29 Co.1 part Inft.fo $4. 4. Vide . 
Hernes LaWof Conv. pag. 5oand $3. < ide . 
Brow nlowes 1 part Inſt: fo:30t-. 
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Ba: if a man maketh a leafe for life or I 


years, and after granteth the reverfion for 
_m_— the leſſor ſhill have no Action. of, . 
matte during the years, for he himſelf : 
bach granted away the reverfion in re 


hereof heis to. maintain bis AQtion : bat 4 E 
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E 5 fi iflemile he hd wh» leak inr 

+ yerſion, which had been but farure ln 
tereſt , for there an Aion of waſte lieth 
during the term, and the term ſhallhe 
faved in charcaſe, Co. bi ſupra; and Fi 
4.3.1 . 

'.. If an Adionof waſte be brought , 
pendi the Writ the term end, yertil 

- - Writ. not abate; for alchough, th 

- - Plaintiff: cannot recover. the : 

- - yet heſhall recover thetreble- wn 

> H.G, focs, F. N: B. fo. 60. 14 77 " 

> Kitchin, fol. 246. b.C0:2 part Inft.f. 

And fo where ene that holds for we 
of anothers life makes waſt, and afterwardi 
Ceſtui que vie dies ; here the leſſor ſhal 
recover damages, although he-cannot-re 
caver the place waſted. Co, 1'part Inft. fo 
285.4 11 H. 6.43; 9 Ec 4-0. 

If Tenant for life or years or their A 
- ſigns makea grant over ,- and yet take the 
> - -- profirs ; then an Aon of waſte lieth x 
-* _ Szinſt bim by'him in reverſion or rem: Pl 
der, by the Statute of 11 H. 6. c. 5eF-N 
B. fe. 60. Kitchin, ubi ſutra 36 El.inC; 
"'B. Boothes cale,Co.5 / f. 77.Co. Spark Tnft 

302.. - 
If waſte be done in one Corner of 1 
Wood , that only will be recovered , bu 
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ebb 7 hen the whole Woodth hallbe 4 

recovered | -or as much wherein they walks. AJ 
af feos is: done.Co.1 part Inſt fo.$4.2: 8&2 
part Inftit fo.304. 4 E'6. waſte 136.18 H.” => 

yy 154 H. 7.11.8 E.z wafte 112.4 E.2. 7 

'$2+ 1 2 3: waſte 108; See Temps E.1. 
waſte 122.and 1 34. Kitrhin, fo. 246.6. Rt- 
feftow Praftizale, p. 548: Hernes 7 
kypec'y 4th Jokds 

' Andſoin onſes, ſor many Rogms ſhall. 

; be recovered wherein there 1s waſte done ;* 
© bot if the waſte be done ſparfm., through | 
all; rhen/all hall be recovered:-Co. 1 part 
Toft. f.$4.4.V E.2, waſte 112. Co, 2 part 
is; fo.303,and.304, _ 
by man make a leaſe for life, and by 
rant that if any waſte be done, thar 
4r 7a gs be" redrefſed by Neighbours ,. and: 
not by Suit'or Plea, yet notwithſtanding - 3 
an Aion of wafie doth lie , for the place” 
waſted cannot be recovered * without 2 
Ples. 

If 4 man wiake waſte- in cutting'Trees: 
which grow in' Hedg-rows which * del x 
Paſture', nothing ſhall be recovered but _ 
Locns vaſtatur , that-is the Circuit of the | * 
Roots , and not the whole paſture But F 
if the Trees grew ſparfem-, == be 

M <0 
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|. Joo the Paſture , hos De ebalex 
- " isforfeitedif they be cut 4.6. waſer3 
” per Bromley, and Paſch, 1650, it I" 
Zagt. fermyn Vide RegeFheijrafts. þ.343..01 
2.part Inſt. fe.304.18 Hs, L-Reg pra 
«bi ſupra. 
|. - It s agood P Plea. in Bar: Ip. 8, 
3 waſte, to fay that the ; Houle Jl 
den Tempeſt, alchovgh the: Nero dif 
”” covenant to repair it; but. it. is np Ple 
-  [in/a Writ. of. C venant, 43+ EGLGwaft 
Sa — Kitchis, f£0247 4s : TI it% ZYQ3ITt 8 
3 It-js a good Plea in waſte:to fay }: that 
at the time of the leaſe nadoche floy le 
was rginous , #nd--the Tipber. 
and rotten , fothar, it; fel}; for 1 ny 0 
-the principal Timber were roiteq. . KN nd 
waſte ; thoegh he did-covenant,.co tepai 
- 'it, See before, chaps 2: Þ-14» Kiuchin, 
ſupra, 49 Ef 7. waſte. 
- It is alſo a good Plea.to fog that th 
Plaintiff bath centred upori-the Land, be 
fore which Entry no waſte was made; 
-or that he Surrendred ,;;and tbe Plaintit 
did accept, - before which;;tine_no::waſle 
was made. 8 H. 6 fo. 27. Wefte 8 H. yafo 8, 
L Weſte , mes weies Corte part Inſt, 028504. 
&.- It is no Pleato ſay; that at-the day of 
- the Wei purchaſed the Houſe-wis rs 
- ently 
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ently repai bas TO T= — Tc fre {Ss B 
waſte ndnithe, ard before.the- Wir: 
purchaſed , it was ſuffidently repaired; © 
- andrhis is 3 good Plea, 19 H.6.f0.66, Vide br 
Co. 1 part Inſt .f0.283.4. and Kitchinf.247.- we 
þ.. Co, 2:part Inſt; fo.:307: | 

If theleſſee doth waſte., and after Sur- 
renders, and the leſfor agrees , en not-- 
withitanding the leſfor may ave anA Rion- "4 
of waſte, and recover the foxes damages. = 
19 H.6.66.14 H.6.14, 11 Re-2. waſte 99- A 
| Co. I.» part inſt fo. 285 FA | be 

If an ARtion of waſte be brought. by 
Baron and Feme in-remainder in: ſpecial- - 
Tayl ; and penning the Wric the Wife dy=...* 
eth without Iffve; now the Writ 1n this. 
"caſe ſhall abate, becauſe every kind" of © 
AQion of walt muſt be ad exhertditationems - © 
Co. nbi ſupra2 H +22:4:6 Ev. A WT: 

if there be two Joynt-tenabts. of a 

Wood, Tutbary, Piſcary , or the hke, 


and one of-them doth waſte. againſt the ” "4 


will of the other, here che. other may 
have an AGion of waſt againſt him, and he 
that hath election before Judgement cither | 
to take his part in certainty by the. Sheriff 
and the Oath of 72 men, 8c. or Ou ther 
grant that from therceforth he ſhall nor do-: 
waſte, but-according: to his PrOPragy= 
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- - &r. and if he make” choice of a certain 
- place, then the place waſted ſhall be af. 
fgned to him. Co, 1 part ft. fo. 200.6, 
i-fiw. 2 chap. 22. Vide Raftal waſtee6, 
Fingates Abb. Stat. p52. Ferrers May, 
Charta, fo.71.b Col part Inff fer | 
_. Ardthisdoth extend as well co Tenants 


*  in.common and Joynt-tenants for life, at 


to an Eftate of !nheritance : but if one Te 
nant jn common or Joynt-tenant out of 4 
Dove- houſe deſtroy the whole Flight of 
Noves, no Ation of waſte doth lie in 
that caſe upon the Statute , but the other 
may have an Acionof Treſpaſs againk 
tim that deftcoyed' them-, quare vi C 
arwis Columbare le Pl. fregit, &200Co! 

bas pret. 408. interfecit,&c, Co.1 part buſt, 
© f0-200.4.$.47 E.. 22.6.2 Hs. 1.and; 
If a leaſe be made to hold to-one witt- 


LESS EL LT 


ts *» try <3! o 


out any_ impeachment of waſte , then theſſ © 


leffee may cat down Trees , and convert 
chem to fits own uſe, but if the words be, 
ro hold without impeachment for any A 
"on of waſte, then in this'cafe if rhe le 

ſee cut down Trees , the leſſor ſhall bai 

them, for the diſcharge extends but to the 
AQtion. Co. 1-fart Inf. fo. 220. a. Vid 
Cee. Reports, 1.2. fo. 23,1. 9. fe. 9.1.12: 


for. 83, 


S ... 
y « 
ſ > 
# 


Ws I C 
F. "PER 21 : 
o oY ad 4 ” > 5 . * 
£< £540 Fa - 5.1 {Bi - " A "0 
> - : Res © .H ; WES 3.6 _ Jy. 
” PERS bo G "þ go'7 . Fd 0s , - mn, o 01 
; 4? S 234 SSIS.” *. 2; TS. 
" Kc * *"X ; bf a0 
TY , hq "7 : oo if # c _y 
= -- 8 ' Can. + 
2 


VF leſſee wt like a A On Ib. 
and after doth waſte; and the leffor re* y v 
cover in'an Actionof waſte, he Mein F] 5 
the Land charged —__ the Liſe of: the _ 
Tenant for-. life; if the Rent \'were - 
ted after the waſte done ,- the leſſor + «i 
ſal then avoid the' Grant made by the "v 
leflee for life. Co. 1 part Init .fa. 253 s. and. 
234. 4s- 

A'Parſon;Vicar, Arch deacon;Prebend, ” - 
&c. ——_ re an Aion of waſte, and the - 
Writ | 'be faid ad exberedationtzs , A 7 
Eecclefie, &c. ipfins B, or, Prebende ipfins ©. 
A-Co.1 part inft. f. 3414 4.10 H. 7+ $. F. ; 
NB 55-4. and $7 &e 1 4 

if Tenant'in Fee releaſe to his Tetiane: 
for life all his Right, yerhe ſhall bave an. 
Aion of waſte. Co. 1 pert inf. fo.345+b.* 
42"E: 3.23. F:N.B>60.h:-41 E- 3.Waſte: 
$3.42 E- 3.8. 

Andif Fenant in*:tail make n' leaſe for 
bis own life , yet he ſhall have an Nog 7 
of walte, 1deme ibid. © : 0 

Bat if Tenant for4ife þe ; the remains: 
der to another in tail, _andhe i in the -Re-- 
Smainder: releaſe to the tenant : for life all 

his right and-State-in the Land; io this - 
cafe be 'carinot<aftetwards: have i an AQion G 

of wakte, Coc1 part inf+ife. 345: 6.43- neu & 
| M 3; Pt 3A 


A " 41 B;. nEaet H. 4:6. 13 Fa 
 __ 7.10 Ple. com$862, © 
I if the leſſor bring a#: Attionof waſie 
'- upgiinſthis leſſee, the leflee cantor: plead 
:  Fenerally Riews mn le Rewer fiow , bm he 
muſt ſhew bow and by what means the re. 


=. verſion is deveſted out of him: Ce. 1'pary 
| i#nft. fo. 356.446 E.3. 0. CU6I5FY 
b- H. 6, 7. 

-Burif the Granteeof 2 reverſion bring 
an ation of waſte, the lefſce may plead 
generally , that be hath nothing. WbbEl 
verſion, Co. nb [upre. | 

If a Biſhop make a leaſcforliſeor ye | 
and dies, and the leſſee , the See beivg 
void, doth wiſte; in this 'caſethe Succel. 


for ſhall have an Attion of waſte. Co.1 parnlf 


inſt fo. 3 <6: 

Ard fo if leffee for life be diſffeifed; a 
waſte is done; and the leflee :re-cnters; 
here an aQtion of waſte NEG hie, .T 
Cor ab: ſapr &«. 2 n 
* _ I leflorand leffee foryears, &c: joyn 
In the cutting down of 20 Oaks,&c grow: 
ing upon the Lands leaſed, rhe leffor ſt 
not _ the leffee for the ſame, Mich 
i _— 5. Perkins, 202, © F- 
beſore his medagions | 
how Av tanker kim; FIT: 


which Ma ater 0 this later. 
ſhall not have an Actionof. make for the- 
fame. ol b 
None: ſhall have Jadgement tO-recover-. 
in an Aion of waſte ,; where the. wille - 
comes but to twelve pence or ſuch a petty- + 
Summe ;- for. De- minimis non exrat Lies | 
Finch,l. 1.ch.3 p.29» T. 
If waſte be done upon Lands let for Þ 
term of years or lite, by one againſt whom: | 
the leſſee can bave no remedy in Law for © 
committing the ſame walte; - the leſſee in + 
ſuch-caſe is not puniſhable for the ame by © 
the leſſor , except thece be a ſpecial Cove- 
nant.in the leaſe ,- that _ he. ſhail not. com» 
mit nor ſuffer waſte to be ny Co-.2 part 
inſt. #0.303. Re ac.p.34 
CE x: well Sf. 0 Aa :h been here ſaid 
concerning- Guardians in. Chivalry and 
their wards , is but onely to ſhew whar 
. the Law was formerly i in x caſes ; for 
now the ſtatute of: x2 Car.. 2; chap. 24. - 7 
Wacdſlnp ( that former undoirg of many- J 
Gentlemen) Primer. Seilins, and all O»fter 
le mains, 8c, are quite caken away., and '* 
alt hio!d now in fee and\ common SOccape, - * 
_andevery Father , whether he be atage #3 
of 21 years or under, may-by Need exe- 3 
cutedin his life-time , 'Er by bis laſt wa 23 
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_ and Teſtament jn wriring, in the preſence 
- of two or more credible witneſſes deliver 
ed, diſpoſe of his Children under the age 
of 21 years, and not married at the ttme 
of his death ,_ for and during ſuch timeu} 
_they ſhall- remain under the age of 21 
- ÞJears,, Or any leffer time, tothe Cnſtody 
= - and Tuition of any perſon: or. perſons 
” in poſſeſſion or remainder, (-Popiſh 
' Recuſants excepted : }) and ſuch diſpoſition 
'of fach -Child or Children fince- the 24 of 
Febr. 1645, or hereafter to be:made, ſhall 
mpeogn all and every -perſon and 
perſons claiming ſach Child or Children, 
as Guardian in.Soccage. , or. otherwiſe 
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An Abridgement of the Stainte of the 
3 Elizab. and the 15 of Car:2. * 
about the ualawfn! cutting. flealing, © 
or ſpoiling of Wood, &c. neceſſary 
for all Gentlemen to know. ".Y 


FF-any ſhall be:conviRted by his own con. | © 
eſsion, or by the teſtimony of one Wit- «7 
neſs upon' Oath, before one Juſtice of - .* 
peace, or Head-Officer, to have unlaw. - 
fully cut or taken away any Grain grow. * 
ing, robbed any Orchard or Garden, dig- 
ged up or taken any Fruit-Trees, broken -: 
any Hedpes, Pales, or other Fences, cut or +: 
ſpoiled any Woods or Under-woods, ftandi- 
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fach time as the Jaſtice- or Head-Officer. 
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the Offence was committed, or the party 
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F every Offenceafterwards, and proved as 
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